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Court of Appeals of the District of Columbia 


No. 5353. 

Robert J. Thompson, Appellant, 
vs. I 

The Reichsbank, Frank W. Mondell, Claiming as the At¬ 
torney-in-fact of said Reichsbank; Howard W. Suther¬ 
land, as Alien Property Custodian, et al. 


a Supreme Court of the District of Columbia. 

In Equity. j 

No. 52158. 

j 

Robert J. Thompson, Plaintiff, 
vs. | 

The Reichsbank, Frank W. Mondell, Claiming as the 
Attorney-in-fact of said Reichsbank; Howard W. Suth¬ 
erland, as Alien Property Custodian; Walter 0. Woods, 
as Treasurer of the United States of America; Leo A. 
Rover, as United States Attorney for the District of 
Columbia and as Attorney for said Custodian and Treas¬ 
urer; J. Frank Staley, as Chief Attorney in the Depart¬ 
ment of Justice and as Attorney for said Custodian and 
Treasurer, and Thomas E. Rhodes, as Special Assistant 
to the Attorney General and as Attorney for the De¬ 
fendants Custodian and Treasurer, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
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papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Bill for Mandatory Injunction. 

Filed November 28, 1930. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 52158. 

Robert J. Thompson, Plaintiff, 


The Reichsbank, Frank W. Mondell, Claiming as the 
Attorney-in-fact of said Reichsbank; Howard W. Suth¬ 
erland, as Alien Property Custodian; Walter 0. Woods, 
as Treasurer of the United States of America; Leo A. 
Rover, as United States Attorney for the District of 
Columbia and as Attorney for said Custodian and Treas¬ 
urer; J. Frank Staley, as Chief Attorney in the Depart¬ 
ment of Justice and as Attorney for said Custodian and 
Treasurer, and Thomas E. Rhodes, as Special Assistant 
to the Attorney General and as Attorney for the De¬ 
fendants Custodian and Treasurer, Defendants. 

The above named plaintiff complaining of the defend¬ 
ants herein alleges: 

1. That he is the plaintiff in Equity suit No. 51612 pend¬ 
ing and undetermined in this Court; that attached hereto 
marked Exhibit A is a copy of his bill of complaint therein 
to which plaintiff refers and makes the same a part of this 
bill of complaint; that attached hereto marked Exhibit B 
is a copy of the answer therein; that attached hereto 
marked Exhibit C is a copy of the bill of complaint in 
Equity No. 51537 pending and undetermined in this court, 
wherein the skid Reichsbank is the plaintiff and said Cus¬ 
todian and Treasurer are the defendants: that attached 
hereto marked Exhibit D is a copy of the answer of 
the defendants Custodian and Treasurer in said suit 
Equity No. 51537 and the said defendants Rover, Staley 
and Rhodes are the attorneys for said defendants 
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2 therein: that attached hereto and hereby referred 
to and made a part of this bill of complaint and 

marked Exhibit E, is a copy of an order heretofore made 
and filed consolidating said equity cases |To. 51537 and 
51612; that hereto attached marked Exhibit F and hereby 
referred — and made a part of this bill of complaint, is a 
copy of a letter written by the Alien Property Custodian 
refusing permission to examine the alleged claim of said 
Eeichsbank seeking to recover approximately $4,000,000 in 
the absence of the permission of Frank W. Mondell alleged 
attorney in fact for said Eeichsbank. 

2. That the said Frank W. Mondell is an attorney at 
law practicing in the courts of the District of Columbia as 
likewise the defendants Eover, Staley and Rhodes: that the 
former is the United States District attorney for the Dis¬ 
trict of Columbia and the defendant Staley is the Chief 
Attorney in the Department of Justice: that no personal 
allegation is made against either said Eover or Staley and 
they are joined as defendants herein by reason of the fact 
that they appear as attorneys for the defendants custodian 
and Treasurer in said Equity Suit No. 51537: that the de¬ 
fendant Thomas E. Ehodes is an Attorney at law prac¬ 
ticing in the Courts of the District of Columbia and is a 
special Assistant to the Attorney General and has chief 
conduct of the defenses in said Equity Suit;s No. 51537 and 
51612: that no personal allegation is made, against the de¬ 
fendant Woods and he is joined as a defendant by reason 
of the fact that as Treasurer of the United States he is 
possessor and/or has under his control the funds in said 
trust 9322 which the defendant Eeichsbank is seeking ille¬ 
gally to secure. 

3. Plaintiff alleges that he has been informed and be¬ 
lieves and on such information and belief Alleges that De¬ 
fendant Frank W. Mondell claiming to be 1 the attorney in 
fact of said Eeichsbank and/or Eeichsbank Direktorium 

filed with the defendant Custodian,! a claim in pur- 

3 ported compliance with the terms aind conditions of 
the Enemy Act as amended by the War Settlement 

Act seeking the return to Frank W. Mondell as its or their 
Attorney in fact of 80% of approximately $4,000,000; that 
the said Custodian with the privity and consent of the de- 
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fendants, Reichsbank, Mondell and Rhodes has suppressed 
said file and will not permit the examination of the same 
without the permission of defendant Mondell and for the 
reason plaintiff is unable to detail said claim. 

4. That later the Reichsbank filed said Equity Suit No. 
51537 falsely alleging in Paragraph 2 thereof that in April 
6, 1917 it was a private corporation created and existing 
pursuant to the law of Germany falsely and completely 
suppressing the fact that instead of being a private corpo¬ 
ration it was on April 6,1917 and on March 8,1918, a con¬ 
stitutional organ of Germany, a Germanic Federal insti¬ 
tution, a German governmental instrumentality wholly 
controlled, managed and dominated by Germany through 
its Imperial Chancellor with the major portion of the 
profits of its; operation passing into the Imperial Treas¬ 
ury of Germany. 

5. That thereon the said Thomas E. Rhodes acting as 
the Attorney in charge of the litigation prepared an answer 
in which it was falsely admitted that such allegation of the 
Reichsbank was true. Thus on the faces of the said bill of 
complaint and on the answer making it appear that said 
Reichsbank was a qualified and competent claimant for the 
return of said money under the terms and provisions of 
said Trading with the Enemy Act as amended by the War 
Settlement Act when in truth and in fact it is not; that 
since the filing of said bill and answer, plaintiff pointed out 
to same Reichsbank, Mondell, Custodian and Rhodes the 

fact that Reichsbank was not a private corporation 
4 supplying them with legal and official data concern¬ 
ing the same, but notwithstanding the same they 
have persisted in their unlawful course. 

6. That thereon and following the filing of said answer 
and with said purpose in mind the said Thomas E. Rhodes 
as Chief Attorney for the Custodian and Treasurer and 
Frank W. Mondell acting as Attorney in fact for said 
Reichsbank acting in common prepared a stipulation of al¬ 
leged facts concerning the subject matter and later the same 
was signed by said Mondell and Rhodes as Attorneys for 
the respective parties and filed in the office of the Clerk of 
this Court. 

7. That said stipulation was made up from garbled ex¬ 
tracts from the file in the suit in Equity entitled Equitable 
Trust Company vs. Miller as custodian and which file is 
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in the Department of Justice in Washington, D. C. and 
while the said defendants Mondell and Reiehsbank have 
been permitted access thereto, the same right has been de¬ 
nied to plaintiff, his attorneys and agents; thus by dis¬ 
criminatory conduct aiding the Reiehsbank in its unlawful 
purpose and impeding the course of justice all of which 
is to the prejudice of plaintiff. 

8. Reiehsbank further falsely alleged in its bill of com¬ 
plaint that the sum of $5,077,000 taken by ;the Custodian 
from the possession of Lee, Higginson and Company on 
March 8, 1918 was exclusively its property concealing and 
suppressing the fact that on the 8th of March, 1923, the 
Alien Property Custodian in the exercise o!f his exclusive 
jurisdiction had determined that of said sum of $5,077,000 
the sum of $2,200,000 was the property oij Germany but 
notwithstanding the same of which the Rbichsbank, said 
Mondell and Rhodes had notice, the answer denied any 

knowledge of the alleged fact and therein, the said 
5 Reiehsbank, Mondell and Rhodes stipulated that a 

copy of an affidavit made by one Brudell might be 
filed in Equity No. 51537 to establish said alleged ownership 
of Reiehsbank and to suppress the said antecedent determi¬ 
nation of the Alien Property Custodian and to conceal the 
fact that the monies of Germany had been intermingled 
with the monies of Reiehsbank in the illegal purpose of 
purchasing Swiss francs as detailed in Exhibit A, which 
plaintiff at this point reiterates generally jand specifically 
in every word thereof. 

9. That the purpose of said suppression was to keep 

out of the litigation the fact of said determination and sup¬ 
press the further fact that the monies of Germany and 
Reiehsbank having been mingled in a common illegal fund 
for the purpose of purchasing Swiss francs after the be¬ 
ginning of the War for the benefit of the Subjects of Ger¬ 
many and for the benefit of Germany, that the said parties 
became therein tort feasors without divisible interest and 
that the fault of one was the fault of the other since therein 
Germany and Reiehsbank were in pari delicto and particeps 
Crim-nis. j. 

10. That if said illegal scheme and purpose be success¬ 
fully accomplished through forms of law and process of 
this Court the plaintiff will suffer irreparable injury for 
which he has no remedy at law. 
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Wherefore plaintiff prays decree as follows or as the 
Court will determine. 

(1) That said Reichsbank be perpetually enjoined from 
asserting any claim to any portion of said fund or from 
maintaining its said suit No. 51537. 

(2) That the said Frank W. Mondell as its Attorney in 
fact and as its Attorney at law be perpetually en- 

6 joined from asserting the said claim of Reichsbank 
at law or in Equity or be before the Alien Property 
Custodian. 

(3) That the said Custodian and Treasurer and their 
successors in office be perpetually enjoined from paying 
over to said Reichsbank or its successors any portion of the 
fund embraced in Trust #9322. 

(4) That the suit Equity No. 51537 be perpetually stayed 
or dismissed with prejudice and that the Attorneys for 
the plaintiff| Reichsbank and the defendants, Custodian 
and Treasurer be perpetually stayed from taking any steps 
that will further the alleged cause of the Reichsbank. 

(5) That process issue directed to the defendants. 

(6) That plaintiff have an injunction pendente lite. 

(7) That a mandatory injunction issue against the de¬ 
fendants for such purposes. 

(8) That plaintiff take his costs. 

(9) That plaintiff take any decree warranted by the 
facts essential to his preservation from irreparable injury. 

EDMUND BURKE, 
Attorney for Plaintiff. 

CHARLES E. PAINE, 

Of Counsel. 

District of Columbia, ss: 

Edmund Burke, being duly sworn, deposes and says that 
he is the attorney for the plaintiff, who is absent from the 
District of Columbia; deponent has read the foregoing bill 
of complaint and verily believes the same to be true. 

Subscribed and sworn — before me this 28th day of 
November, 1930. 

FRANK E. CUNNINGHAM, 

Clerk. 

By HARRY M. HULL, 

Asst. Clerk. 
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7 Ex. A. 

In the Supreme Court of the District of Columbia. 
Equity. No. 51612. j 

Robert J. Thompson, Sherman House, Chicago, Illinois, 
Plaintiff, j 

v. 

Howard Sutherland, as Alien Property Custodian; W. 0. 
Woods, as Treasurer of the United States, and Reichs- 
bank, Defendants. 

Amended Bill of Complaint to Impress Debt under Sec. 9 
of Trading with the Enemy Act. 

The above-named plaintiff for his amended bill of com¬ 
plaint herein alleges leave to file and serve same being first 
had. ! 

I. That at all the times hereinafter mentioned plaintiff 

was a citizen of the United States and resident in the City 
of Chicago, in the State of Illinois, and brings this suit 
in his own right. j 

II. That the defendant Sutherland is the Alien Property 
Custodian, and the Defendant Woods is the Treasurer of 
the United States, severally temporary Residents in the 
District of Columbia, and are severally sued herein 
officially. 

III. That the defendant Reichsbank now claiming to have 
been organized under the laws of Germany as a private 
corporation was at all times hereinafter mentioned a part 
of the Government of Germany, but is sued in its own right 
herein by reason of its claims and demands hereinafter 

alleged; that said Reich-bank claims to be a private 

8 corporation but in connection therewith plaintiff 
alleges it was not a private corporation on the 6th 

day of April 1917 or operating as a private corporation in 
the matters herein alleged, but was the agent of and con¬ 
trolled in said matters by Germany, in the interest of Ger¬ 
many and alien enemies of the United States and its allies 
in the then pending war with Germany. 

IV. That the plaintiff who brings this suit pursuant to 
the provisions of Section 9 of the Trading with the Enemy 
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Act was not an enemy or ally of enemies of the United 
States, and not enemies or allies of enemies of the United 
States. 

V. That prior to the declaration of war by the United 
States against Germany the plaintiff, for value paid in 
gold, purchased bonds of the Imperial Government of Ger¬ 
many and issued by it, payable in gold legal tender cash 
at the par value of the said bonds issued to bearer, to the 
amount of $103,000 with interest payable in gold at the par 
value of the same in legal tender cash; the said bonds as 
to their respective amounts being expressed in marks, the 
mark at that time being the unit of money value, but since 
demonetized by Germany and the Reichsmark being sub¬ 
stituted in its place as legal tender; that all of said bonds 
were owing to and owned by plaintiff on the 5th day of 
October, 1917, and are now owing to and owned by said 
plaintiff. 

That heretofore said plaintiff, pursuant to said Section 
9 of the Trading with the Enemy Act, and in accordance 
with the rules and regulations of said Custodian, filed with 
said Custodian his said claim without resulting action by 
said Custodian. 

VII. That said bonds so purchased by plaintiff and pay¬ 
able in the manner and form aforesaid amounted to $103,000 
in gold. 

9 That the defendant Reichsbank has filed a claim 

with the said Custodian demanding the return of it 
as its property of approximately $5,077,000; that the said 
property which is in the possession of said Custodian and/ 
or Treasurer is not the property of said Reichsbank, but 
was the property of Germany since a time prior to said 
declaration of war, and since in fact and by operation of 
law, and is subject to the debts of Germany to American 
creditors as provided for in Section 9 of said Trading with 
the Enemy Act, and particularly to plaintiff, as herein de¬ 
tailed ; that sum was seized by said Custodian as the prop¬ 
erty of an enemy on March 8,1918, pursuant to said Enemy 
Act; that a portion of said $5,077,000 on the 28th day of 
April 1917, was the property of the Reichsbank and the re¬ 
maining portion was the property of Germany; that on said 
28th day of April 1917, the said Reichsbank and Germany 
joined said portions in a common fund and transferred to 
the United States of America to be used for benefit of 
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Germany and its subjects and to the prejudice of the United 
States and its allies then at war with Germany; that said 
participation of funds constituted a joint toft feasor fund 
without devisible interests and inured to creditors of Ger¬ 
many and particularly to plaintiff under the provisions and 
terms of said Enemy Act, all of which is to the knowledge 
of the defendant- Custodian and Treasurer. ! 

That no part of the said debt so payable to plaintiff as 
aforesaid has been paid, but some interest payments were 
made in various sums as detailed in said claim with said 
custodian by plaintiff as aforesaid, but otherwise said debt 
owing plaintiff remains wholly unpaid; that the said Cus¬ 
todian has refused said plaintiff permission to examine the 
file or details of said Eeichsbank claim without the consent 
of said Eeichsbank, who refuses said consent, and for that 
reason plaintiff has been unable to ascertain the contents of 
the same except by hearsay and by statements made 
10 by the Attorneys for the defendants. |That the plain¬ 
tiff seeks the establishment of the said debt, and the 
payment of the same from said moneys of Germany in the 
possession of said Custodian and/or Treasurer, together 
with such other and further relief as may be equitable and 
just, with costs. And said Eeichsbank be 1 enjoined from 
asserting any right, title or interest in or to said monies 
or any part thereof. 

EDMUND BUEKE, 
Attorney \for Plaintiff. 

District of Columbia : 

Edmund Burke, being duly sworn, deposes and says that 
he is the attorney for the plaintiff herein, and has read the 
foregoing amended bill of complaint and |knows the con¬ 
tents thereof, and verily believes the same to be true. 

Subscribed and sworn to before me this 13th day of 
October, 1930. I 


Notary Public, D. C. 
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Ex. B. 

In the Supreme Court of the District of Columbia. 

Equity. No. 51612. 

Robert J. Thompson, Sherman House, Chicago, Illinois, 
Plaintiff, 
v. 

Howard Sutherland, as Alien Property Custodian, W. 0. 

Woods, as Treasurer of the United States, and Reichs- 

bank, Defendants. 

Answer to the Amended Bill of Complaint. 

Now come the defendants, Howard Sutherland, as Alien 
Property Custodian, and W. 0. Woods, as Treas- 
11 urer of the United States, separately and severally, 
and for their separate and several answers to the 
amended bill of complaint say: 

I. That the plaintiff has not stated sufficient facts in 
his amended bill of complaint to constitute a cause of action. 

II. That the plaintiff has not stated sufficient facts in his 
amended bill of complaint to constitute a valid cause of 
action under Section 9 of the Trading with the Enemy Act, 
as amended. 

III. That the plaintiff has not stated sufficient facts in 
his amended bill of complaint to show that this Court has 
jurisdiction. 

IV. That the plaintiff has not stated sufficient facts in 
his amended bill of complaint to show that any debt of 
the Imperial German Government was owing to and owned 
by the plaintiff prior to October 6, 1917. 

V. That the amended bill of complaint does not state 
sufficient facts to show that there was a debt of the Reichs- 
bank owing to and owned by the plaintiff prior to October 
6,1917, or at any time. 

VI. That the plaintiff has not stated sufficient facts in 
his amended bill of complaint to show that he is now en¬ 
titled to recover his alleged debt out of any money or other 
property held by the Alien Property Custodian and/or the 
Treasurer of the United States and claimed by the Reiehs- 
bank. 

And now, not waiving the many defects and insufficiencies 
of the amended bill of complaint but specifically insisting 
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upon each of the objections thereto as hereinbefore set 
forth, these defendants, for their separate arid several an¬ 
swers to the amended bill of complaint separately and 
severally sayj 

1. They are without knowledge as j to the aver- 

12 ments of Paragraph numbered I of the amended bill 
of complaint and, therefore, demand! strict proof 

thereof. 

2. They admit the averments of Paragraph numbered 
II of the amended bill of complaint. 

3. Answering the averments of Paragraph;numbered III 
of the amended bill of complaint, these defendants say that 
upon information and belief the defendant Reiehsbank is 
now and has been since prior to October 6, 1917, a private 
corporation organized and existing under and by virtue of 
the laws of Germany, carrying on a general 1 banking busi¬ 
ness. The defendants deny the allegation contained in Para¬ 
graph numbered III of the amended bill of complaint that 
the Reiehsbank was not a private corporation on April 28, 
1917, and that it was the agent of and controlled by Ger¬ 
many in the interest of Germany and its allies in respect 
to the matters referred to in the amended bill of com¬ 
plaint. 

4. They are without knowledge concerning the averments 
in Paragraph numbered IV of the amended bill of com¬ 
plaint, and, therefore, demand strict proof thereof. 

5. They deny the allegations contained | in Paragraph 
numbered V of the amended bill of complaint. 

6. Answering the averments contained! in Paragraph 
numbered VI of the amended bill of complaint, the de¬ 
fendants say that on or about March 18, 1926, one Robert 
J. Thompson, who gave his address as 12 Rue des Eaux, 
Paris, France, and gave his legal residence as Chicago, Illi¬ 
nois, filed a claim with the Alien Property Custodian 
against the Government of Germany, which 'stated his claim 
to be in words and figures as follows: 

“That I am the present holder and owner of Imperial 
German Government bonds issued and negotiated by the 
Imperial German Government during the; month of Sep¬ 
tember in the year 1915 bearing 5% annual interest, 

13 which were purchased by me on the 21st day of Sep¬ 
tember in the year 1915, through the Dresdner Bank 

of Hanover, Germany, to the amount of Marks 500,000 
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paying said bank the sum of $103,000.00 for said bonds, 
said payment being made in American dollars.” 

Said claim has never been allowed. These defendants 
are not informed as to whether this plaintiff and the said 
Robert J. Thompson of Paris, France, who filed said claim, 
are one and the same person and, therefore, demand strict 
proof thereof. 

7. They deny the averments contained in Paragraph 
numbered VII of the amended bill of complaint. 

8. Answering the averments contained in Paragraph VIII 
of the amended bill of complaint, these defendants say that 
there is now pending before the Alien Property Custodian a 
claim filed by the Reichsbank for the return to it as the sole 
owner thereof of all accretions thereto, pursuant to the pro¬ 
visions of the Settlement of War Claims Act, approved 
March 10, 1928 (45 Stat. 254). 

With respect to the allegation of the plaintiff that no 
part of the alleged debt claimed to be owing to the plain¬ 
tiff by the German Government has been paid and as to 
the payment of interest upon said alleged debt, these de¬ 
fendants have no information and, therefore, demand strict 
proof thereof. 

With respect to the allegation of the plaintiff that the 
Alien Property Custodian has refused to permit the plain¬ 
tiff to examine the file or details of the claim filed with the 
Alien Property Custodian by the Reichsbank, these defend¬ 
ants say that Edmund Burke, Esquire, attorney for the 
plaintiff, applied to the Alien Property Custodian for per¬ 
mission to examine the file of the said claim of the Reichs¬ 
bank and to take therefrom copies thereof, and the Alien 
Property Custodian, in the exercise of his Executive dis¬ 
cretion, refused the plaintiff’s request. 

Further answering the averments contained in 
14 Paragraph numbered VIII of the amended bill of 
complaint these defendants deny each and every alle¬ 
gation contained therein except that herein specifically an¬ 
swered. 

9. These defendants deny that the Imperial German Gov¬ 
ernment or its successor or successors, has a claim against 
or any interest in or right or title to, or has ever had any 
claim against or interest in or right or title to any money 
or other property claimed by the Reichsbank. 
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10. And further answering the amended bill of complaint 
the defendants deny each and every allegation contained 
therein which is not fully, specifically and clearly admitted 
in this answer. 

Wherefore these defendants, having fully 'answered the 
amended bill of complaint, pray that said j amended bill 
be dismissed and that they be granted their costs in this 
behalf expended and for such other and further relief to 
which in the premises they may be justly and equitably en¬ 
titled. i 1 

(Signed) HOWARD SUTHERLAND, 

Alien Property Custodian. 
(Signed) G. 0. BARNES, 

Asst. Treasurer of the Uhited States. 

i 

(Signed) LEO A. ROVER, 

Attorney of the United States in i 
and for the District of Columbia;\ 

(Signed) THOMAS E. RHODES, 

Special Assistant to the Attorney General, 
Attorneys for the Defendants. 

15 District of Columbia, ss: 

Howard Sutherland, being first duly swiorn, upon oath 
deposes and says that he is Alien Property Custodian of 
the United States of America; that he ha^ read the fore¬ 
going answer by him subscribed and knows the contents 
thereof; that the matters and things therein stated as of 
his personal knowledge are true, and those stated as upon 
information and belief he believes to be true. 

(Signed) HOWARD SUTHERLAND, 

Alien Property Custodian. 

Subscribed and sworn to before me this 24th day of Octo¬ 
ber, 1930. i 

(Signed) JAMES V. BENNETT, 

Notary Public, D. C. 

District of Columbia, ss: I 

G. 0. Barnes, being first duly sworn, upon oath deposes 
and says that he is Assistant Treasurer of the United States 
of America; that he has read the foregoing answer by him 
subscribed and knows the contents thereof; that the mat- 
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ters and things therein stated as of his personal knowledge 
are true and those stated as upon information and belief 
he believes to be true. 

(Signed) G. 0. BARNES, 

Assistant Treasurer of the United States. 

Subscribed and sworn to before me this 24th day of Octo¬ 
ber, 1930. 

(Signed) ELLA F. VAN ZAXDT, 

Notary Public, D. C. 

16 Ex. C. 

Filed Jun. 11, 1930. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 
an Equity Court. 

Equity. No. 51537. 

Reichsbaxk, a Corporation, by the Reichsbank Dieek- 
tobium, Berlin, Germany, Plaintiff, 
vs. 

Howabd Sutherland, as Alien Property Custodian, and 
Walter 0. Woods, as Treasurer of the United States, 
Defendants. 

Bill of Complaint- for Return of Property. 

The plaintiff, Reichsbank, a corporation, respectfully 
represents : 

I. That it is now and has been since prior to April 6, 
1917, a private corporation organized and existing under 
and by virtue of the laws of Germany, carrying on a gen¬ 
eral banking business. 

II. That the defendant Howard Sutherland, is the duly 
appointed, qualified and acting Alien Property Custodian 
of the United States and is sued herein as the incumbent 
of said office. 

III. That the defendant Walter 0. Woods, is the duly 
appointed, qualified and acting Treasurer of the United 
States and is sued herein as the incumbent of said office. 

IV. That this is a suit of a civil nature brought 

17 under the laws of the United States, namely the Act 
of Congress known as the Trading with the Enemy 

act, approved by the President October 6,1917, and the acts 
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amendatory thereto, and the Executive Orders and actions 
proclaimed and done is alleged conformity therewith. 

V. That the latter part of the year 1917,! or in the year 

1918, the Alien Property Custodian purporting to act un¬ 
der and by authority of the said Trading with the Enemy 
Act, as amended, seized and took from the possession of 
Lee, Higginson & Company, of Boston, [Massachusetts, 
Speyer & Company, of New York City, J. & W. Seligman, 
of New York City, Kuhn, Loeb & Company, of New York 
City, and the Guaranty Trust Company, of New York City, 
certain cash in the amount of approximately Five Million 
One Hundred Twenty Thousand Dollars ($5,120.000); 
that of the said sum of money so seized, approximately Five 
Million Seventy-seven Thousand Nine Hjmdred Dollars 
($5,077,900) was deposited by the Alien Property Cus¬ 
todian in the United States Treasury to the credit of Trust 
No. 9322 “Undisclosed Enemy No. 1”; that the balance of 
said sum of money was deposited in thb United States 
Treasury to the credit of Trust No. 465 “Beichsbank 
Direktorium. ’ ’ j 

VI. That the said sum of Five Million One Hundred 
Twenty Thousand Dollars ($5,120,000) at the time it was 
seized by the then Alien Property Custodian and deposited 
in the United .States Treasury was the exclusive property 
of the plaintiff herein, and no person or persons other than 
the said plaintiff has any right, title or interest therein; 
that since the seizure of said sum of money, the plaintiff has 
remained the sole and exclusive owner thereof subject only 
to the rights acquired by the Alien Property Custodian by 

reason of his seizure thereof. 

18 VII. That no person or person^ other than- the 

plaintiff herein asserts any claim of ownership in 
or to said sum of money hereinbefore mentioned. 

VIII. That the said sum of approximately Five Million 
One Hundred Twenty Thousand Dollars ($5,120,000), less 
the sum of Two Million Two Hundred thousand Dollars 
($2,200,000) paid from Trust No. 9322 “Undisclosed 
Enemy No. 1” by and with the consent ojf the Reichsbank 
Direktorium, and Ten Thousand Dollars ($10,000) re¬ 
turned by said Alien Property Custodian to said plaintiff 
from Trust No. 465 “Beichsbank Direktorium”, is still 
held by the Alien Property Custodian and/or Treasurer 
of the United States. 
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IX. That on or about July 10, 1928 Reiehsbank, through 
its attorney in fact Frank W. Mondell, filed its notice of 
claim under oath as provided by Section 9 of the Trading 
with the Enemy Act, as amended, and containing such par¬ 
ticulars as required by the Alien Property Custodian, for 
all of said sum of money, less the above mentioned sum of 
Two Million Two Hundred Thousand Dollars ($2,200,000) 
paid out by the Alien Property Custodian and/or Treas¬ 
urer of the United States by and with the consent of said 
plaintiff; that no part of said sum of money with the ex¬ 
ception of the above mentioned amount of Ten Thousand 
Dollars ($10,000) has been released to said plaintiff, al¬ 
though the said claim for the amount remaining has not 
been finally rejected. 

Wherefore, the premises considered, the plaintiff re¬ 
spectfully prays: 

1. That process of this Court issue of the defendants 
and each of them commanding them to appear herein and 
answer this bill of complaint but not under oath, the answer 
under oath being hereby specifically waived. 

19 2. That upon final hearing hereof the plaintiff be 

adjudged to be the owner of all of said sum of money 
held to the credit of Trusts Nos. 9322 and 465, together with 
all accretions thereon. 

3. That the said Alien Property Custodian and/or Treas¬ 
urer of the United States be commanded to pay over to 
Frank W. Mondell, as attorney in fact for plaintiff, eighty 
per cent (80%) of the value of said money or property held 
to the credit of Trusts Nos. 9322 and 465. 

4. That the Alien Property Custodian and/or Treasurer 
of the United States be commanded to pay over to the said 
Frank W. Mondell as said attorney in fact for plaintiff, all 
accretions and earnings upon said money or property held 
to the credit of Trusts Nos. 9322 and 465, since March 4, 
1923. 

5. For such other and further relief as to the Court may 
seem just. 

FRANK W. MONDELL, 

THOS. H. CREIGHTON, Jb., 

Attorneys for Plaintiff, 
Investment Building, Washington, D. C. 
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Frank W. Mondell, being first duly sworn, upon bis oath 
states: 

That he is the duly authorized attorney! in fact of the 
above named plaintiff; that said plaintiff is not engaged in 
business in the District of Columbia and ! that all of its 
officers are absent from the District of Columbia; that he 
makes this verification in behalf of said plaintiff as its at¬ 
torney in fact; that he has read the foregoing complaint 
and knows the contents there/or, and thajt he verily be¬ 
lieves the facts stated in said complaint tb be true. 

FRANK m MONDELL. 

Subscribed and sworn to before me this 11th day of 
June, 1930. 

[seal.] SARAH E. MORRIS, 

Notary Public, D. C. 

20 Ex. D. 

Filed June 25,1930. j 

In the Supreme Court of the District of Columbia, Holding 
an Equity Court. 

Equity. No. 51537. 

Reichsbaxk, a Corporation, by the Reichsbank Direk- 
toritjm, Berlin, Germany, Plaintiff, 
vs. 

Howard Sutherland, as Alien Property Custodian, and 
Walter 0. Woods, as Treasurer of thfe United States, 
Defendants. \ 

Answer to the Bill of Complaint. 

Now come the defendants, Howard Sutherland, as Alien 
Property Custodian, and Walter 0. Woods, as Treasurer 
of the United States, separately and severally, and for 
their separate and several answers to the bill of complaint, 
separately and severally say: 

1. Upon information and belief they adrjiit the allegations 
contained in paragraph 1 of the bill of complaint. 

2. They admit the allegations contained in paragraph 2 
of the bill of complaint. 

3. They admit the allegations contained in paragraph 3 
of the bill of complaint. 

4. They admit the allegations contained in paragraph 4 
of the bill of complaint. 
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5. Answering the averments contained in paragraph 5 
of the bill of complaint the defendants say that after the 
enactment of the Trading with the Enemy Act of October 
6,1917, and during the period of the recent war between the 
United States and Germany the Alien Property Custodian, 
acting under and pursuant to the terms and provisions of 
said Trading with the Enemy Act, the amendments there¬ 
to and the executive orders and proclamations issued 
21 thereunder, after investigation determined that 
certain money was held by Lee Higginson & Com¬ 
pany of Boston, Massachusetts, in the approximate amount 
of $5,075,951.78 by, on account of, on behalf of, or for the 
benefit of an Undisclosed enemy. Thereupon the Alien Prop¬ 
erty Custodian duly seized said money and required the said 
Lee Higginson & Company to pay the same over to him. 
Thereafter the demand of the Alien Property Custodian 
was fulfilled and he received as aforesaid the sum of ap¬ 
proximately $5,075,951.78 from the said Lee Higginson & 
Company which he deposited in the Treasury of the United 
States in accordance with the terms and provisions of the 
Trading with the Enemy Act to the credit of “Undisclosed 
Enemy No. I”; that of said money the defendants still hold 
in the Treasury of the United States in Trust No. 9322 in 
the name of “Undisclosed Enemy No. I” the sum of ap¬ 
proximately, to-wit, $2,875,951.78; that likewise during the 
period of the recent war between the United States and 
Germany the Alien Property Custodian after investigation 
determined that certain money was held by Kuhn, Loeb & 
Company and J. & W. Seligman & Company, of New York, 
which aggregated the approximate sum of $41,151.87, for, 
by, on account of, on behalf of, or for the benefit of the 
“Reiehsbank Direktorium”, which was determined to be 
an enemy within the meaning of the Trading with the 
Enemy Act, not holding a license granted by the President, 
and the Alien Property Custodian thereupon duly seized 
said sum of $41,151.87 as the property of said Reiehsbank 
Direktorium and the demand of the Alien Property Cus¬ 
todian was duly complied with by said Kuhn, Loeb & Com¬ 
pany and J. & W. Seligman & Co. and said sum of approx¬ 
imately $41,151.87 was paid over to the Alien Property 
Custodian and deposited in the Treasury of the United 
States in Trust No. 465 in the name of the Reiehsbank 
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Direktorium. Thereafter, $10,000 of said sum was returned 
by the Alien Property Custodian pursuant to the pro- 
22 visions of the Trading with the 'Enemy Act as 
amended, and the Executive orders issued there¬ 
under, to this plaintiff, and the remainder of approximately 
$31,151.87 held in Trust No. 465 was trajnsferred by the 
Alien Property Custodian from said trust to Trust No. 
49,806 in the name of the Reichsbank where the same is 
still held by these defendants. 

Upon information and belief these defendants deny that 
the Alien Property Custodian seized any j money or other 
property from Speyer & Company of New York or the 
Guaranty Trust Company of New York as belonging to or 
as the property of the Reichsbank Direktorium. 

6. They are not informed with respect to the allegations 
contained in paragraph 6 of the bill of complaint and, 
therefor-, demand strict proof thereof. 

7. They admit the allegations contained in paragraph 7 
of the bill of complaint. 

8. They admit the allegations contained in paragraph 8 
of the bill of complaint. 

9. They admit the allegations contained in paragraph 9 
of the bill of complaint. 

Wherefore the defendants, having fully answered the bill, 
pray that they be dismissed with their co?ts in this behalf 
expended and for such other and further belief to which in 
the premises they may be justly and equitably entitled. 
Respectfully submitted, 

HOWARD SUTHERLAND, 
HOWARD SUTHERLAND, 

Alien Property Custodian. 
WALTER O. WOODS, 

WALTER O. WOODS, 

Treasurer of the\ United States. 

LEO A. ROVER, 

Attorney of the United States in 

and for the District of Columbia; 

J. FRANK STALEY, 

Acting Head, Admiralty Division; 

THOMAS E. RHODES, 

Special Assistant to the Attorney General, 
Attorneys for the Defendants. 
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23 District of Columbia, ss: 


Howard Sutherland, being first duly sworn, upon oatli, 
deposes and says that he is Alien Property Custodian of the 
United .States of America; that he has read the foregoing 
answer by him subscribed and knows the contents thereof; 
that the matters and things therein stated as of his per¬ 
sonal knowledge are true, and those stated as upon infor¬ 
mation and belief he believes to be true. 

HOWARD SUTHERLAND, 

Alien Property Custodian. 

Subscribed and sworn to before me this 25th day of 
June, 1930. 

SOPHIE D. HILLMAN, 

Notary Public, D. C. 

District of Columbia, ss: 

Walter 0. Woods, being first duly sworn, upon oath, de¬ 
poses and says that he is Treasurer of the United States 
of America; that he has read the foregoing answer by him 
subscribed and knows the contents thereof; that the mat¬ 
ters and things therein stated as of his personal knowledge 
are true and those stated as upon information and belief 
he believes to be true. 

WALTER 0. WOODS, 
Treasurer of the United States. 


Subscribed and sworn to before me this 23rd day of 
June, 1930. 

ELLA F. VAN ZANDT, 

Notary Public, D. C. 

24 Ex. E. 

In the Supreme Court of the District of Columbia (Holding 
an Equity Court). 


Equity. No. 51612. 


Robert J. Thompson, Sherman House, Chicago, Hlinois, 
Plaintiff, 


Howard Sutherland, as Alien Property Custodian; W. 0. 
Woods, as Treasurer of the United States, and Reichs- 
bank, Defendants. 

Order. 

Came on to be heard at this term the motion of the plain¬ 
tiff to consolidate the above entitled cause with the cause 
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of Reichsbank v. Sutherland et al, Equity No. 51,537, and 
after hearing arguments thereon by counsel, representing 
all the parties in said two causes, and thereupon, after due 
consideration thereof, it is by the Court this 24th day of 
October, 1930, 

Adjudged, ordered and decreed as follows: 

1. That the above entitled cause be and the same hereby 

is consolidated with the cause of Reichsbank jv. Sutherland 
et al., Equity No. 51,537, for the purpose of the determina¬ 
tion of whether or not the Reichsbank is the! owner of the 
funds held by the Alien Property Custodian and or the 
Treasurer of the United States in Trust No. 9322 in the 
name of “Undisclosed Enemy No. 1”, and fojr this purpose 
only, upon the evidence now stipulated in the above entitled 
cause, and that evidence only, which is the feame evidence 
as that now stipulated in the cause of Reichsbank v. Suther¬ 
land et al., Equity No. 51,537; ! 

2. That the rights of Howard Sutherland, as Alien Prop¬ 
erty Custodian, and W. 0. Woods, as Treasurer of the 

United States to demand a further and better state- 
25 ment of the nature of the claim of the plaintiff 
Thompson, and/or for further and better particulars 
of any matters stated ,in his amended bill 1 of complaint, 
and/or to present for determination the motion to dismiss 
the amended bill of complaint herein upon the grounds and 
for the reasons set forth in Paragraphs I, II, III, IY, V 
and VI in their answer herein, be and the same hereby are 
reserved until after the determination of tjhe question of 
whether or not the Reichsbank is the owner of the funds 
held by the Alien Property Custodian and/or the Treasurer 
of the United States in Trust No. 9322 ih the name of 
“Undisclosed Enemy No. I”; 

3. That the question of whether or not the Reichsbank 
is the owner of the funds held by the Alien Property Custo¬ 
dian and/or the Treasurer of the United States in Trust 
No. 9322 in the name of “Undisclosed Enemy No. I” be 
determined by this Court upon a motion of the Reichsbank 
in the cause of Reischbank v. Sutherland et '.al., Equity No. 
51,537, for a decree on the pleadings, stipulation and ex¬ 
hibits attached thereto, and upon the amended bill of com¬ 
plaint, answer and stipulation in the instant cause. 

JESSE C. ADKINS, 

Justice. 


00 


ROBERT J. THOMPSON VS. 


To Mondell & Creighton, attorneys for Reichsbank, and to 
attorneys for Custodian and Treasurer: 

Take notice that an Order of which the foregoing is a 
copy was entered in the Clerk’s Office October 24, 1930. 

EDMUND BURKE, 
Attorney for Thompson. 

26 Ex. F. 

Alien Property Custodian, Arlington Bldg., Vermont Ave¬ 
nue & H St., Washington, D. C. 

Trust No. 555. 

April 13, 1929. 

Mr. Edmund Burke, 

The Racquet Club, 

Washington, D. C. 

Dear Sir : 

This will acknowledge receipt of your letter of April 12, 
relative to the suit of Robert J. Thompson vs. Alien Prop¬ 
erty Custodian, et al. 

We note ybur protest against the manner in which the 
Department of Justice is handling this law suit. This of¬ 
fice does not 1 attempt to control the manner in which the 
Department of Justice handles litigation, other than to ad¬ 
vise and assist. 

With reference to your request to examine the claim filed 
by the Reichsbank, through Mr. Frank Mondell as attorney 
in fact for said bank, as all documents relating to this 
claim were filed by Mr. Mondell we would not feel justified 
in permitting you to examine the claim referred to unless. 
Mr. Mondell himself consented. 

Very truly yours, 

(Signed) HOWARD SUTHERLAND, 

HOWARD SUTHERLAND, 

Alien Property Custodian. 

27 Motion to Dismiss. 

Filed December 6,1930. 

* ##**## 

Now comes the defendant, Frank W. Mondell, by his at¬ 
torney and moves to dismiss the Bill of Complaint herein 
and as grounds for such motion assigns the following: 
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1. That it appears affirmatively from the Bill of Com¬ 
plaint that this court has no jurisdiction to) herein deter¬ 
mine or grant any relief in respect of the ; matters com¬ 
plained of in said Bill of Complaint. 

2. That this Court is without jurisdiction in this pro¬ 
ceeding to grant the relief prayed for by the plaintiff. 

3. That the allegations contained in paragraphs 1 to 10, 
inclusive, of the Bill of Complaint do not constitute grounds 
for equitable relief under Section 9 of the; Trading with 
the Enemy Act, as amended. 

4. That it appears affirmatively from the Bill of Com¬ 
plaint that each and every issue of fact can, be determined 
by the court in said Equity Suit No. 51,537 jand/or Equity 
Suit No. 51,612 now pending before this court. 

5. That the plaintiff has not stated sufficient facts to 
entitle him to the relief prayed for. 

THOS. H. CREIGHTON, Jr., 
Attorney for Frapti W. Mondell. 

28 Motion to Strike. 

Filed December 6,1930. 

# *###!## 

Now comes the defendant, Thomas E. Rhodes, as Special 
Assistant to the Attorney General, and mbves the Court 
that the bill of complaint filed herein be stricken out, and 
as grounds for said motion assigns the following: 

1. That the bill of complaint, consisting! of paragraphs 
1 to 10 thereof, inclusive, is redundant, impertinent and 
scandalous, and, therefore, should not be permitted to be 
filed in this Court. 

2. That the allegations contained in paragraphs 1 to 10, 
inclusive, of the bill of complaint, are immaterial, irrele¬ 
vant and inconsequential, and the defendants should not 
be required to make answer to the same, i 

3. That this Court is without jurisdiction in this pro¬ 
ceeding to grant the relief prayed for by the plaintiff. 

4. That the allegations contained in paragraphs 1 to 10, 
inclusive, of the bill of complaint do not constitute grounds 
for equitable relief under Section 9 of the Trading with 
the Enemy Act, as amended. 
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5. That under Section 9 of the Trading with the Enemy 
Act, as amended, the plaintiff is not entitled to the relief 
prayed for. 

6. That this plaintiff is amply and fully protected by 
Section 9 of the Trading with the Enemy Act, as amended, 
without granting the relief prayed for in the bill of com- 


plaint. 

THOMAS E. RHODES, 
Special Assistant to the Attorney General. 

29 

Final Decree. 


Filed December 10,1930. 


###**## 


This cause came on to be heard at this term upon the 
hill of complaint and the motion to dismiss filed by the de¬ 
fendant, Frank W. Mondell, and thereupon, after due con¬ 
sideration thereof, it is by the Court this the 10th day of 
December, 1930, 

Adjudged, ■ ordered, and decreed that said bill of com¬ 
plaint be and the same hereby is dismissed as against all 
of the defendants with costs. 

JESSE C. ADKINS, 

Justice. 

From the foregoing decree the plaintiff, by his attorney, 
notes an appeal, in open court, to the Court of Appeals of 
the District of Columbia, and the maximum of an under¬ 
taking for costs is hereby fixed at $100.00 with leave to 
deposit the sum of $50.00 in cash with the Clerk in lieu 
thereof. 

JESSE C. ADKINS, 

Justice. 


Consented to as to form. 

EDMUND BURKE, 

Attorney for Plaintiff. 

Memorandum. 

December 26, 1930.—$50 deposit in lieu of appeal bond. 
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30 Assignment of Errors. 

Filed December 26, 1930. 

# * * * # # ] # 

Comes now the above named plaintiff, Robert J. Thomp¬ 
son and files the following Assignment of Errors npon 
which he will rely upon his appeal from the order of this 
Court in granting the motion made by the defendants, 
Mondell and Rhodes to dismiss the bill of complaint herein. 

1. In holding this Court was without jurisdiction to en¬ 
tertain said suit. 

2. That the allegations contained in paragraphs 1 to 10 
inclusive of the Bill of Complaint do not constitute grounds 
for equitable relief under Section 9 of Trading with the 
Enemy Act as amended. 

3. That the plaintiff had not stated sufficient facts to 

entitle him to the relief prayed for. I 

EDMUND BURKE, 

LUCIUS Q. C. LAMAR, 

Attorneys for Plaintiff. 

Service of copy accepted this 23 day of December, 1930. 

THOS. H. CREIGHTON, Jb., 

Atty. for the Defendant Frank W. Mondell Only. 

Designation of Record. 

Filed December 26,1930. 
***** *j • 

The clerk will please prepare a transcript of record on 
appeal in the above entitled suit and include therein the 
following: 

31 1. Bill of Complaint. 

2. Motion to dismiss Bill of Complaint. 

3. Order granting motion to dismiss including endorse¬ 
ment showing plaintiff’s exception and nptice of appeal 
taken in open court. 

4. Certificate of deposit for costs. | 

5. Assignment of errors. 

6. This Designation of Record. 

EDMUND BU&KE, 

LUCIUS Q. C. LAMAR, 
Attorneys for Plaintiff. 



26 R. J. THOMPSON VS. THE REICHSBANK, ETC., ET AL. 


Service of copy accepted this 26th day of December, 
1930. 

THOS. H. CREIGHTON, Jr., 

Atty. for Frank W. Mondell. 

32 Supreme Court of the District of Columbia. 


United States op America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 31, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 52158 in Equity, wherein Robert 
J. Thompson is Plaintiff and The Reichsbank et al. are De¬ 
fendants, as the same remains upon the files and of record 
in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 22nd day of January, 1931. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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trict of Columbia and as attorney for said 
Custodian and Treasurer; J. Frank Staley, 
as Chief Attorney in the Department of 
Justice and as attorney for said Custodian 
and Treasurer; and Thomas E. Rhodes, as 
Special Assistant to the Attorney General 
and as attorney for the defendants, Custodian 
and Treasurer, Appellees. 


BRIEF ON BEHALF OF APPELLEE, 
FRANK W. MONDELL 

This is an appeal by Robert J. Thompson from 
a final decree of the Supreme Court of the District 
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of Columbia (R. p. 24), signed by Jesse C. Ad¬ 
kins, a Justice of that Court, and entered on De¬ 
cember 10, 1930, dismissing, with costs, appell¬ 
ant’s bill for mandatory injunction as against all 
of the defendants named therein. 

STATEMENT OF THE CASE 

On June 11,1930, the Reichsbank, a corporation, 
by the Reichsbank Direktorium of Berlin, Ger¬ 
many, filed its bill in Equity, Number 51,537 (R. 
p. 14) under and pursuant to the provisions of 
Section 9 of the Trading with the Enemy Act 
against Howard Sutherland, as Alien Property 
Custodian, and Walter 0. Woods, as Treasurer of 
the United States. The relief sought was that the 
Reichsbank be adjudged the owner of all of the 
money or other property held by the defendants to 
the credit of Trust's numbered 9322 and 465, to¬ 
gether with all accretions thereon; that the de¬ 
fendants be commanded to pay to Frank W. Mon¬ 
dell, as attomey-in-fact for the Reichsbank, 80 per 
cent of the value of the money or other property 
held to the credit of Trusts numbered 9322 and 
465; and that the defendants be commanded to pay 
over to the said Frank W. Mondell, in his said ca¬ 
pacity of attorney-in-fact for the Reichsbank, all 
accretions and earnings upon the said money or 
property held to the credit of Trusts numbered 
9322 and 465, since March 4,1923. This bill was 
signed by Frank W. Mondell and Thomas H. Cre¬ 
ighton, Jr., as attorneys for the Reichsbank, and 


3 


was verified by Frank W. Mondell, as its 
in-fact. 


attorney- 


The defendants made answer to this bill of 
complaint (R. p. 17) on June 25,1930, admitting 
in substance the material allegations of the Reichs- 
bank, with the exception that strict proof was de¬ 
manded with respect to the ownership of the funds 
in Trusts 9322 and 465 at the time of the seizure 
thereof, and at the time of the filing of the bill of 
complaint. 

This answer was signed by the defendants and 
by Leo A. Rover, Attorney of the United States in 
and for the District of Columbia; J. Frank Staley, 
Acting Head of the Admiralty Division; and 
Thomas E. Rhodes, Special Assistant to the At¬ 
torney General, as their attorneys. | 

On a date not disclosed by the record (actually 
July 3, 1930) Robert J. Thompson, Sherman 
House, Chicago, Illinois, the appellant herein, filed 
“Amended Bill of Complaint to Impress Debt un¬ 
der Sec. 9 of Trading with the Enemy Act,” Equity 
No. 51,612 (R. p. 7) naming Howard Sutherland 
as Alien Property Custodian, Walter Oj Woods as 
Treasurer of the United States, and Reichsbank, 
as defendants. The Reichsbank was not served 
with process in the suit and did not appear therein. 
This bill, based mainly upon the contention that the 
Reichsbank was, and is, an instrumentality or bu¬ 
reau of the government of Germany, sought to es¬ 
tablish as a debt of the German Government the 
sum of $103,000.00 as the amount due Thompson 





by reason of certain Mark Bonds of the Imperial 
German Government alleged to have been pur¬ 
chased by him prior to the declaration of War by 
the United States against Germany; the payment 
of this debt out of the assets of Trust 9322, claimed 
by the Reichsbank; and an injunction against the 
Reichsbank from asserting any right, title or 
interest in or to the said sum or any part thereof. 
This bill was signed by Edmund Burke as attorney 
for Thompson and according to the record (p. 9) 
was not verified. 

An answer, under oath, incorporating a motion 
to dismiss, was filed to this bill, (R. p. 10), sworn 
to by Howard Sutherland, as Alien Property Cus¬ 
todian, and G. 0. Barnes, as Assistant Treasurer 
of the United States, which denied, demanded 
strict prbof of, or set up affirmative defenses 
against, all of the material allegations of the bill. 
Leo A. Rover, Attorney of the United States in and 
for the District of Columbia, and Thomas E. 
Rhodes, Special Assistant to the Attorney General, 
signed this answer as attorneys for the defendants. 

On October 24, 1930, an order of the Supreme 
Court of the District of Columbia (R. p. 20) signed 
by Jesse C. Adkins, a Justice of that Court, was 
entered in the Thompson suit, No. 51,612, consoli¬ 
dating it with the Reichsbank suit, No. 51,537, 

“for the purpose of the determination of 
whether or not the Reichsbank is the owner 
of the funds held by the Alien Property 
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Custodian and/or the Treasurer of the 
United States in Trust No. 9322 in the 
name of ‘Undisclosed Enemy No. 1’, and 
for this purpose only, upon the evidence 
now stipulated in the above entitled case, 
and that evidence only which is the same 
evidence as that now stipulated in the cause 
of Reichsbank v. Sutherland, et !al, Equity 
• No. 51,537;”. 

The order reserved the rights of the defendants to 
demand a better statement of the nature! of Thomp¬ 
son’s claim, and/or further and better particulars 
of any matters set up therein, and/or! to call up 
for hearing the motion to dismiss incorporated in 
the answer. The order finally provided that the 
question of the ownership of the funds should be 
determined upon a motion of the Reichsbank in 
the cause of Reichsbank v. Sutherland, et al, No. 
51,537, for a decree upon the pleadings, stipula¬ 
tion, and exhibits attached thereto and upon the 
amended bill of complaint, answer, and stipula¬ 
tion in the Thompson suit No. 51,612. 

On November 28, 1930, the appellant, Thomp¬ 
son, as plaintiff, filed his bill for mahdatory in¬ 
junction in this cause (R. p. 2). The relief prayed 
for in this bill, besides the usual prayers for pro¬ 
cess, injunction pendente lite, costs and for further 
relief, is that the Reichsbank be perpetually en¬ 
joined from asserting any claim to any portion of 
the money or property held by the Alien Property 
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Custodian to the credit of Trust No. 9322, and that 
its suit No. 51,537 be perpetually stayed, and that 
your appellee, Frank W. Mondell, as its attorney- 
in-fact and at-law, be perpetually enjoined from 
prosecuting its claim before the Alien Property 
Custodian 1 or before the Courts; and that the Alien 
Property Custodian and the Treasurer of the 
United States and their successors in office be per¬ 
petually enjoined from paying over to the Reichs- 
bank or its successors any portion of the funds 
embraced in Trust No. 9322. This bill was signed 
by Edmund Burke, as attorney for the appellant 
Thompson, then plaintiff, and by Charles E. Paine, 
as of counsel. Verification was by Edmund Burke. 
Service of this bill was had upon your appellee and 
upon Thomas E. Rhodes, co-appellee, and upon 
none of the other defendants, nor did any of the 
other defendants appear in the cause or in any 
manner submit to the jurisdiction of the court. 

On December 6, 1930, your appellee, by his at¬ 
torney, Thomas H. Creighton, Jr., moved to dis¬ 
miss the bill (R. p. 22). On December 10, 1930, 
the order from which this appeal was taken was 
entered sustaining the motion to dismiss the bill, 
and thereafter this appeal was noted and per¬ 
fected. 

QUESTION PRESENTED 

The direct question involved in this appeal is 
whether the Supreme Court of the District of Co¬ 
lumbia erred in dismissing the bill of complaint. 
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This involves in general two propositions; first, did 
the Supreme Court of the District of I Columbia 
have jurisdiction to entertain the bill of complaint? 
second, did the Supreme Court of the District of 
Columbia have jurisdiction to grant the relief 
prayed for in the bill of complaint? 

STATUTES INVOLVED 

The only statute involved in this litigation is the 
Trading with the Enemy Act, 40 Stat. 411, as 
amended. The portions of that act applicable to 
the present cause are: Sub-section (c) of Section 
7, as amended by the Act of November 4, 1918, 
c. 201, 40 Stat. 1020, 1021; Sub-sectjon (a) of 
Section 9 as amended by the Act of March 4,1923, 
c. 285, 42 Stat. 1511; and Sub-section (f) of Sec¬ 
tion 9, as amended by the Act of March 4, 1923, 
c. 285, 42 Stat. 1511, 1514; all in 50 U. S. C. A. 
Appendix. These provisions are set opt at length 
at the end of this brief, designated respectively as 
Appendix A, Appendix B, and Appendix C. 

i 

ARGUMENT 

1. The trial court had no jurisdiction to 
entertain the bill of complaint or to grant 
any relief therein, as it was not brought 
under the terms of the Trading with the 
Enemy Act. 
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Suits against the Alien Property Custodian 
and/or the Treasurer of the United States, or suits 
to reach money in their hands are essentially suits 
against the United States. Banco Mexicano v. 
Deutschebank et al, 53 App. D. C. 266, 289 Fed. 
924, aff. 263 U. S. 591; Von Bruning v. Suther¬ 
land, 58 App. D. C. 258, 29 Fed. 2nd 631. 

The United States, as a sovereign, is immune 
from suit; Morrison v. Work, 53 App. D. C. 331, 
290 Fed. 306, aff. 266 U. S. 481, 69 Law. Ed. 394; 
Turner v. U. S., 248 U. S. 354, 63 Law. Ed. 291, 
unless permission to sue it is first had and ob¬ 
tained, and then only in strict compliance with 
such granted permission. Banco Mexicano v. 
Deutschebank, supra; Luchenbach S. S. Co. v. 
United States, 272 U. S. 533, 71 Law. Ed. 394. 
Illinois Central R. R. Co. v. Public Utilities Com¬ 
mission, et al, 245 U. S. 493,. 62 Law. Ed. 425. 
The Alien Property Custodian and the Treasurer 
of the United States can therefore be sued only 
under the terms of an Act of Congress specifically 
granting such a right, and the only such Act is 
The Trading with the Enemy Act. Banco Mexicano 
v. Deutschebank, supra; White v. Mechanics Se¬ 
curity Corporation, 269 U. S. 283, 70 Law. Ed. 
275; Central Trust Co. v. Garvan, 254 U. S. 554, 
65 Law. Ed. 403. The exclusiveness of the remedy 
provided for in the Trading with the Enemy Act 
is not only upheld by general legal theory and the 
cited cases, but is specifically set forth in the Act 
itself, Paragraph 4 of Sub-section (c) of Section 7 
of which reads as follows: 


9 


“The sole relief and remedy of any per¬ 
son having any claim to any money or other 
property heretofore or hereafter conveyed, 
transferred, assigned, delivered^ or paid 
over to the Alien Property Custodian, or 
required so to be, or seized by him shall 
be that provided by the terms of this Act, 
and in the event of sale or other disposition 
of such property by the Alien Property Cus¬ 
todian, shall be limited to and enforced 
against the net proceeds received therefrom 
and held by the Alien Property Custodian 
or by the Treasurer of the United States.” 

The only provision of the Act authorizing suits 
in any Court against the Alien Property Custo¬ 
dian, or the recovery of money or other property 
held by him or by the Treasurer of the United 
States, is Sub-section (a) of Section 9,| the perti¬ 
nent portion of which reads as follows: j 

“If the President shall not so order 
within sixty days after the filing of such 
application, or if the claimant shall have 
filed the notice as above required and shall 
have made no application to the j President, 
said claimant may institute a suit in equity 
in the Supreme Court of the District of 
Columbia or in the District Court of the 
United States for the District in Which such 
claimant resides, or, if a corporation, where 




it has its principal place of business (to 
which suit the Alien Property Custodian 
or the Treasurer of the United States, as 
the case may be, shall be made a party de¬ 
fendant), to establish the interest, right, 
title, or debt so claimed.. 

The type of suit contemplated in the above- 
quoted section of the Trading with the Enemy Act 
is exemplified by the appellant’s suit in the Su¬ 
preme Court of the District of Columbia, Equity 
No. 51,612, (R. p. 7) and the suit of the Reichs- 
bank in the Supreme Court of the District of Co¬ 
lumbia, Equity No. 51,537 (R. p. 14). There can 
be no question but that a bill for a mandatory 
injunction is not a “suit in equity ... to establish 
the interest, right, title, or debt so claimed . . .”, 
as provided for in the above-quoted statute. 

If, in the face of the above provisions, any doubt 
exists as to the absolute exclusiveness of the rem¬ 
edy provided for in Sub-section (a) of Section 9 
of the Trading with the Enemy Act, such a doubt 
is definitely ended by the terms of Sub-section (f) 
of Section 9, which reads as follows: 

“(f) Except as herein provided, the 
money or other property conveyed, trans¬ 
ferred, assigned, delivered, or paid to the 
Alien Property Custodian, shall not be lia¬ 
ble to lien, attachment, garnishment, trus¬ 
tee process, or execution, or subject to any 
order or decree of any court.” 
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This provision is definite and conclusive, and, 
while superfluous, was obviously designed to leave 
no doubt as to the impropriety of suits in the na¬ 
ture of the instant cause. It necessarily follows 
that the trial court had no jurisdiction to entertain 
the bill of complaint filed in this cause, or to grant 
the relief prayed therein. 

2. The trial court had no jurisdiction to 
grant the relief prayed for, as it would have 
been unnecessary. 

It is a general proposition for which no author¬ 
ity is needed, that Equity will not use jits power 
of injunction unnecessarily, nor will it enjoin acts 
which result in no injury or harm to the complain¬ 
ant. This Court, in the case of Moore v. MUler, 
5 App. D. C. 413, wherein it upheld the trial court’s 
denial of an injunction against the Conjmissioner 
of Internal Revenue upon the grounds that such an 
injunction was forbidden by law, discussed the 
question of injunctive relief in general and held 
that it should never be granted when other rem¬ 
edies are at hand or are available. 

Suitors who are attempting to establish debts 
under the Trading with the Enemy Act;are amply 
protected by the terms of that Act, Sub-Section (a) 
of Section 9 of which reads in part as follows: 

“If suit shall be so instituted, then such 
money or property shall be retained in the 
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custody of the Alien Property Custodian, 
or in the Treasury of the United States, as 
provided in this act, and until any final 
judgment or decree which shall be entered 
in favor of the claimant shall be fully satis¬ 
fied, by payment or conveyance, transfer, 
assignment, or delivery by the defendant, 
or by the Alien Property Custodian, or 
Treasurer of the United States on order of 
the court, or until final judgment or decree 
shall be entered against the claimant or suit 
otherwise terminated.” 

It is clear that the injunction contained in the 
terms of this Act fully protects the appellant and 
that no further injunction is necessary. 

In the case of Sigg-Fehr et al, v. White et al, 
52 App. D. C. 215, 285 Fed. 919, the plaintiffs, 
suing to recover certain funds in the hands of the 
defendants Alien Property Custodian, Treasurer 
of the United States and Director General of Rail¬ 
roads, asked that a temporary injunction issue re¬ 
straining the transference or disposal of the assets 
sought. The trial court denied the prayer for a 
temporary injunction and the plaintiffs took a spe¬ 
cial appeal to this court, which, in dismissing it, 
made the following statement: 

“The only question here is the necessity 
of an injunction pendente lite to insure the 
sequestration of the property to abide the 
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decree of the court, and this is completely 
accomplished by the express terms of Sec¬ 
tion 9- of the Act itself. (Comp. St Ann. 
Supp. 1919 S. 311514 e) . . . It must be 
presumed that the Alien Property Custo¬ 
dian and the Treasurer will perform their 
respective duties, and not in defiance of 
the express commands of the statute, at¬ 
tempt to put the property beyond the juris¬ 
diction of the court.” 

In the present cause, the appellant, as plaintiff, 
alleges that he has now pending a suit to establish 
a debt, chargeable against funds in the hands of 
the defendants, in the sum of $103,000.00, with 
interest. He can therefore have no right to, or 
claim against, any sum held by the Alien Property 
Custodian and/or the Treasurer of (he United 
States over and above the amount claiihed. Actu¬ 
ally, the sum of $200,000.00 is being held by the 
Alien Property Custodian pending the termination 
of the plaintiff’s suit, Equity No. 51,612. Even 
were the allegations contained in the plaintiff’s bill 
in the instant cause, concerning collusion, etc., 
true, the court is aware of the fact that the plain¬ 
tiff would be, and is, at entire liberty to present 
his cause, Equity No. 51,612, in any manner which 
he sees fit, conformable to the rules of the Court, 
and to introduce therein any proper evidence to 
substantiate his claims. Being amply protected in 
his own litigation by the sum of $200,000.00 
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above referred to, sequestered under the terms of 
the Trading with the Enemy Act, it follows that 
the appellant has no need of an injunction and 
that no damage can be caused him by any proceed¬ 
ings in any other litigation, and therefore the trial 
court did not err in refusing the relief for which 
the appellant prayed. 

3. The court before which Equity suits 
Nos. 51,537 and 51,612 are pending was 
and is competent to decide all questions 
arising therein or thereunder, and there¬ 
fore the trial court had no jurisdiction to 
interfere with the disposition of those 
causes. 

The relief sought by the appellant in this cause, 
if granted, would deprive the court before which 
the appellant’s cause, Equity No. 51,612, and the 
Reichsbank’s cause, Equity No. 51,537, are pend¬ 
ing, of its jurisdiction therein. There is no need 
to burden this brief with an exhaustive analysis 
of the authorities on the subject of injunction 
against parties to litigation. The general prin¬ 
cipal upon which such relief rests is unquestioned, 
that Equity will enjoin parties to suits where some 
element is present which inhibits or makes impos¬ 
sible a full, fair and complete determination of 
all the questions that should properly arise, be pre¬ 
sented, and be determined in the case. The nor- 
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mal and ordinary defendants against whom this 
rather drastic relief is granted are suitors in 
courts of law or in tribunals of special and limited 
jurisdiction. While it is not unknown fpr suitors 
in equity to be enjoined, it is an extreme rarity 
and, as far as your appellee can ascertain, no 
precedent for such action exists in this juris¬ 
diction. 

As was set forth in the statement of j the case, 
equity causes Nos. 51,612 and 51,537 were con¬ 
solidated for the special purpose of determining 
the Reichsbank’s ownership of the funds held by 
the Alien Property Custodian and/or the Treas¬ 
urer of the United States in Trust No. 9322. In 
the appellant’s brief, at the top of page 3 Ithe state¬ 
ment is found that, after contest, the order of 
consolidation was granted. On page 6 ip the sec¬ 
ond paragraph of Section 3 of that brief, is the 
statement: 

“We could not break into the suit of the 
Reichsbank and there was no Way to ar¬ 
rest it by action in it. In the suit of Mac¬ 
cabees v. The Reichsbank, Custodian and 
Treasurer, Mr. Justice Adkins denied a mo¬ 
tion for intervention under Equity No. 
37...” ■ | ; ! 


It is obvious from these statements that the Court 
was entirely familiar with the appellant’s allega¬ 


tions of collusion, etc., during the trial 


of equity 
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causes Nos. 51,537 and 51,612 and before the in¬ 
stant bill for injunction was filed. The court, be¬ 
ing aware of these allegations, was competent to 
pass upon their merits, or to demand further proof 
in either of the cases, no matter what the parties 
to the litigation sought to admit or deny. In the 
case of Wilson v. Lambert, 168 U. S. 611, 42 Law. 
Ed. 599, an injunction was sought in the Supreme 
Court of the District of Columbia, against a Com¬ 
mission erected under the Rock Creek Park Act, 
to stay proceedings instituted by it on the law side 
of the Court to assess lands of the complainants 
for the cost and expense of locating and improving 
Rock Creek Park. The complainants alleged that 
the act establishing the Commission was uncon¬ 
stitutional and void. The injunction was granted 
and was upheld by this court, though with a dis¬ 
senting opinion. On appeal to the Supreme Court 
of the United States, the action of this court and 
of the Supreme Court of the District of Columbia 
was reversed and the cause was remanded to the 
trial court with instructions to dismiss the bill. 
Mr. Justice Shiras, in delivering the opinion of 
the Supreme Court, made the following statement: 

“We adopt the observation made in the 
dissenting opinion of the Court of Appeals: 
‘There can be no reason or propriety in 
appealing to a Court of Equity to restrain 
proceedings that are being regularly con¬ 
ducted in other courts, competent to con- 
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strue the statutes under which they act, 
and to decide every question that ihay arise 
in the course of the proceeding. To allow 
litigations to be thus diverted tends to the 
multiplication of litigation and the produc¬ 
tion of unnecessary delay and expense, to 
say nothing of the unnecessary vexation to 
parties.’ ” 

Your appellee suggests that there is little reason 
and less consistency in the proposition that the 
trial court, having been at all times conversant 
with, and aware of, the appellant’s allegations of 
collusion, is more competent to decide the questions 
therein presented when passing upon a bill for an 
injunction, than when passing upon the merits of 
the two other causes in controversy. 

4. The trial court had no jurisdiction to 
entertain the bill or to grant relief therein, 
due to the absence of necessary parties. 

As had been above stated, the only defendants 
named in the appellant’s bill for injunction upon 
whom service was had were your appellee and 
Thomas E. Rhodes, co-appellee, nor did any other 
named defendants enter their appearance in the 
case. The trial court therefore could not have 
granted any relief as against them, in that they 
were not before the Court. Scott v. Donald, 165 
U. S. 107, 41 Law. Ed. 648; Taylor v. Southern 
Pacific Company, 122 Fed. 147; 129 Fed. 1007. 
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The relief sought by the appellant in his bill for 
an injunction is actually against the Alien Prop¬ 
erty Custodian, the Treasurer of the United States, 
and possibly the Reichsbank. No real relief could 
be afforded the appellant, providing he was en¬ 
titled to relief, by enjoining the attorneys of the 
parties litigant. There can be no doubt but that 
the Alien Property Custodian, the Treasurer of 
the United States, and possibly the Reichsbank, are 
necessary and indispensable parties to this cause, 
in whose absence the trial court had no authority 
to enter any decree in the premises. Minnesota 
v. Northern Securities Company, 184 U. S 199, 46 
Law. Ed. 499; New Orleans Water Works Com¬ 
pany v. New Orleans, 164 U. S. 471, 41 Law. Ed. 
518; California v. Southern Pacific, 154 U. S. 229, 
39 Law. Ed. 683; Swan Land Company v. Frank, 
148 U: S. 603, 37 Law. Ed. 577; Williams v. 
Bankhead, 19 Wall. 563,22 Law. Ed. 184; Mallow 
et al v. Hinde, 12 Wheat, 193, 6 Law. Ed. 599; 
Green v. Mclntire, 39 App. D. C. 249, Landram v. 
Jordan, 25 App. D. C. 291, aff. 203 U. S. 56, 51 
Law. Ed. 88. 

THE BRIEF FILED ON BEHALF OF 
APPELLANT 

The brief filed by Mr. Edmund Burke on behalf 
of the appellant requires little or no answer. The 
question now before this Court for determination 
is whether the Supreme Court of the District of 
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Columbia had jurisdiction to entertain the bill for 
injunction filed in this cause, or to grant the relief 
therein prayed. The appellant’s brief scarcely re¬ 
fers to either of these two questions and is devoted 
almost entirely to a discussion of the merits of 
the case. 

On page 6 is found one of the few pertinent 
statements in the brief, to the effect that the appel¬ 
lant’s general proposition is: | 

“... that it is within the jurisdiction of 
Equity to provide a remedy for every wrong 
and that no scheme of subterfuge can de¬ 
feat the jurisdiction; that no plan of men 
based on a wrong against another, can 
prevail, no matter what form of law is used 
as the base for the doing of the wrong.. 

No authority is given for this proposition, and your 
appellee submits that it is entirely too sweeping 
and general, and if upheld would unduly enlarge 
the scope of equity jurisdiction. 

At the bottom of page 7, in three numbered para¬ 
graphs, is found the only other reference to the 
question of the Court’s jurisdiction. The first con¬ 
tains the statement that, in the case of Philadel¬ 
phia Co. v. Stimson, as Secretary of War, 223 
U. S. 605, it was held that the Supreme;Court of 
the District of Columbia had jurisdiction to enjoin 
the Secretary of War from instituting or main¬ 
taining a criminal prosecution. This case is in no 
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wise in point with the instant cause, the Court 
holding that the action against the Secretary of 
War was not against the United States, and that 
furthermore the trial court had acted properly in 
refusing the injunction. Paragraph 2 states that 
in particular circumstances equity will restrain 
the maintenance of an action at law. This state¬ 
ment is correct, but neither it nor the statement 
contained in paragraph 1 have any bearing what¬ 
soever upon the instant cause. Paragraph 3 de¬ 
duces from the two preceding paragraphs the prop¬ 
osition that the Reichsbank’s cause, Equity No. 
51,537 can be restrained, “while it is a proceed¬ 
ing in rem, ex gratia, it is a suit against the United 
States ih the nature of replevin.” The appellant’s 
reasoning therein is faulty and the conclusion does 
not follow from the premises; nor are actions un¬ 
der the Trading with the Enemy Act in replevin. 

CONCLUSION 

In conclusion your appellee submits that the 
Supreme Court of the District of Columbia acted 
properly in dismissing the appellant’s bill for man¬ 
datory injunction, for the following reasons: 

1. That it had no jurisdiction to entertain the 
bill for injunction or to grant relief therein, in 
that it was not brought in conformance with the 
terms of the Trading with the Enemy Act. 

2. That it had no jurisdiction to grant the relief 
prayed for in the bill for injunction, in that such 
relief was not necessary. 



3. That the court having jurisdiction over 
equity suits Nos. 51,537 and 51,612 was and is 
competent to decide all matters arising therein. 

4. That it had no jurisdiction to entertain the 
bill for injunction or to grant relief therein, as 
necessary and indispensable parties to the cause 
were lacking. 

Thomas H. Creighton, Jr., 
William H. Mondell, 

Attorneys for the Appellee, 
Frank W. Mbndell. 
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APPENDIX A 

Trading with the Enemy Act. 

Section 7: 

“ (c) If the President shall so require any 
money or other property including (but not 
thereby limiting the generality of the above) pat¬ 
ents, copyrights, applications therefor, and rights 
to apply for the same, trade marks, choses in ac¬ 
tion, and rights and claims of every character and 
description owing or belonging to or held for, by, 
on account of, or on behalf of, or for the benefit 
of, an enemy or ally of enemy not holding a license 
granted by the President hereunder, which the 
President after investigation shall determine is so 
owing or so belongs or is so held, shall be conveyed, 
transferred, assigned, delivered, or paid over to 
the Alien Property Custodian, or the same may 
be seized by the Alien Property Custodian; and all 
property thus acquired shall be held, administered 
and disposed of as elsewhere provided in this Act. 

“Any requirement made pursuant to this Act, 
or a duly certified copy thereof, may be filed, reg¬ 
istered, or recorded in any office for the filing, 
registering, or recording of conveyances, trans¬ 
fers, or assignments of any such property or rights 
as may be covered by such requirement (including 
the proper office for filing, registering, or record¬ 
ing conveyances, transfers, or assignments of pat¬ 
ents, copyrights, trade-marks, or any rights there¬ 
in or any other rights); and if so filed, registered, 
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or recorded shall impart the same notice and have 
the same force and effect as a duly executed con¬ 
veyance, transfer, or assignment to the Alien Prop¬ 
erty Custodian so filed, registered, or recorded. 

“Whenever any such property shall consist of 
shares of stock or other beneficial interest in any 
corporation, association, or company or trust, it 
shall be the duty of the corporation, association, 
or company or trustee or trustees issuing such 
shares or any certificates or other instruments rep¬ 
resenting the same or any other beneficial inter¬ 
est to cancel upon its, his, or their books fill shares 
of stock or other beneficial interest standing upon 
its, his, or their books in the name of any person 
or persons, or held for, on account of, or on behalf 
of, or for the benefit of any person or persons who 
shall have been determined by the President, after 
investigation, to be an enemy or ally of enemy, and 
which shall have been required to be conveyed, 
transferred, assigned, or delivered to the Alien 
Property Custodian or seized by him, aiid in lieu 
thereof to issue certificates or other instruments 
for such shares or other beneficial interest to the 
Alien Property Custodian or otherwise, as the 
Alien Property Custodian shall require. 

“The sole relief and remedy of any person hav¬ 
ing any claim to any money or other property here¬ 
tofore or hereafter conveyed, transferred, as¬ 
signed, delivered, or paid over to the Alien Prop¬ 
erty Custodian, or required so to be, or seized by 
him shall be that provided by the terms of this 
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Act, and in the event of sale or other disposition 
of such property by the Alien Property Custodian, 
shall be limited to and enforced against the net 
proceeds received therefrom and held by the Alien 
Property Custodian or by the Treasurer of the 
United States.” 


APPENDIX B 

Trading with the Enemy Act. 

Section 9: 

“(a) Any person not an enemy or ally of enemy 
claiming any interest, right, or title in any money 
or other property which may have been conveyed, 
transferred, assigned, delivered, or paid to the 
Alien Property Custodian or seized by him here¬ 
under and held by him or by the Treasurer of the 
United States, or to whom any debt may be owing 
from an enemy or ally of enemy whose property 
or any part thereof shall have been conveyed, 
transferred, assigned, delivered, or paid to the 
Alien Property Custodian or seized by him here¬ 
under and held by him or by the Treasurer of the 
United States may file with the said custodian a 
notice Of his claim under oath, and in such form 
and containing such particulars as the said cus¬ 
todian shall require; and the President, if appli¬ 
cation is made therefor by the claimant, may order 
the payment, conveyance, transfer, assignment, or 
delivery to said claimant of the money or other 
property so held by the Alien Property Custodian 
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or by the Treasurer of the United States, or of 
the interest therein to which the President shah 
determine said claimant is entitled: Provided, 
That no such order by the President shall bar any 
person from the prosecution of any suit at law or 
in equity against the claimant to establish any 
right, title, or interest which he may have in such 
money or other property. If the President shall 
not so order within sixty days after the filing of 
such application or if the claimant shall have filed 
the notice as above required and shall have made 
no application to the President, said clairiiant may 
institute a suit in equity in the Supreme Court of 
the District of Columbia or in the district court 
of the United States for the district in which such 
claimant resides, or, if a corporation, where it has 
its principal place of business (to which suit the 
Alien Property Custodian or the Treasurer of the 
United States, as the case may be, shall be made 
a party defendant), to establish the interest, right, 
title, or debt so claimed, and if so established the 
fourt shall order the payment, conveyance, trans¬ 
fer, assignment, or delivery to said claimant of the 
money or other property so held by the Alien Prop¬ 
erty Custodian or by the Treasurer of the United 
States or the interest therein to which the court 
shall determine said claimant is entitled. If suit 
shall be so instituted, then such money oif property 
shall be retained in the custody of the Alien Prop¬ 
erty Custodian, or in the Treasury of the United 
States, as provided in this Act, and until any final 
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judgment or decree which shall be entered in favor 
of the claimant shall be fully satisfied by payment 
or conveyance, transfer, assignment, or delivery 
by the defendant, or by the Alien Property Cus¬ 
todian, or Treasurer of the United States on order 
of the Court, or until final judgment or decree shall 
be entered against the claimant or suit otherwise 
terminated.” 


APPENDIX C 

Trading with the Enemy Act. 

Section, 9: 

“(f) Except as herein provided, the money or 
other property conveyed, transferred, assigned, de¬ 
livered, or paid to the Alien Property Custodian, 
shall not be liable to lien, attachment, garnishment, 
trustee process, or execution, or subject to any or¬ 
der or decree of any court.” 
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This is an appeal from a final decree of the 
Supreme Court of the District of Columbia entered 
a) i 
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on December 10, 1930, dismissing the appellant’s 
bill of complaint “as against all of the defendants 
with costs.” (R. 24.) 

This most extraordinary and anomalous suit was 
filed on November 28,1930. (R. 2.) Although the 
suit is entitled “Bill for Mandatory Injunction” 
(R. 2) and the pertinent relief prayed for is an 
injunction against the defendants, Reichsbank, the 
Alien Property Custodian, and the Treasurer of 
the United States, none of said three defendants 
were served and no attempt whatever was made 
by the plaintiff to serve them. 

The record clearly shows on its face that this 
suit is utterly baseless and is a sham and a frivolity. 
The trial Justice thought so little of the merits of 
this suit that he dismissed the bill of complaint 
after hearing the attorney for the appellant with¬ 
out hearing arguments for the appellees. A mere 
recital of the facts demonstrates the complete lack 
of merit in the appellant’s suit. 

On June 11, 1930, the Reichsbank, a German 
banking corporation, filed a suit against the Alien 
Property Custodian and the Treasurer of the 
United States (Equity No. 51537) in the Supreme 
Court of the District of Columbia (R. 14) to re¬ 
cover 80% of the funds held by the Alien Property 
Custodian in the Treasury of the United States in 
Trust No. 9322 in the name of “Undisclosed Enemy 
No. 1,” amounting to approximately $3,000,000, on 
the theory that it was the owner of said funds at the 
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time of the seizure thereof and was entitled to 
recover under section 9 (a) of the Trading with 
the Enemy Act (c. 285, 42 Stat. 1511), as amended 
by the Settlement of War Claims Act of March 10, 
1928 (e. 167, 45 Stat. 254). 

On June 25,1930, the Alien Property Custodian 
and the Treasurer filed their answer to said suit 
(R. 17), and thereafter the Custodian and the 
Treasurer entered into stipulations with the 
Reichsbank by which a large amount oi£ docu¬ 
mentary evidence was stipulated as evidence in said 
cause, and said stipulations were duly filed.; 

On July 3,1930, Robert J. Thompson filed a suit 
in the Supreme Court of the District of Columbia 
(Equity No. 51612) against the Alien property 
Custodian and the Treasurer of the United States 
in which he alleged that he was the owner of cer¬ 
tain bonds of the Imperial German Government 
and sought the payment of the same out of certain 
funds held by the Alien Property Custodian in the 
Treasury of the United States which were claimed 
by the Reichsbank. Thereafter, on October 13, 
1930, Thompson filed an amended bill of complaint 
(R. 7) in which he alleged that prior toj the dec¬ 
laration of war by the United States against Ger¬ 
many (April 6, 1917) he purchased bonds of the 
Imperial German Government to the amount of 
$103,000.00, and sought the recovery of $103,000.00 
out of the funds held by the Alien Property Cus- 
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todian in the Treasury of the United States which 
were claimed by the Reichsbank. 

Shortly after the filing of his amended bill of 
complaint Thompson filed a motion to consolidate 
his cause ( Thompson v. Sutherland et cd., Equity 
No. 51612) with the cause of Reichsbank v. Suther¬ 
land et al., Equity No. 51537, and upon the hearing 
of said motion Edmund Burke, Esquire, the attor¬ 
ney for the plaintiff Thompson, who signed Thomp¬ 
son’s amended bill of complaint, and swore to it, 
admitted in open Court that he had no documen¬ 
tary evidence in support of his contention that the 
funds held by the Alien Property Custodian in the 
Treasury in Trust No. 9322 and claimed by the 
Reichsbank, out of which Thompson sought to re¬ 
cover his debt, belonged to the Imperial German 
Government, and stated to the Court that he desired 
to consolidate the suit of Thompson v. Sutherland 
et al.. Equity No. 51612, with the cause of Reichs¬ 
bank v. Sutherland et dl., Equity No. 51537, for the 
purpose of the determination of the ownership of 
said funds upon the evidence of the Reichsbank, 
and further stated in open court that he would 
stipulate with counsel for the Alien Property Cus¬ 
todian and the Treasurer of the United States that 
the evidence theretofore stipulated in the suit of 
Reichsbank v. Sutherland et al., Equity No. 51537, 
and that evidence only, be considered by the Court 
as the evidence of the plaintiff Thompson in his 
cause, and that the question of the ownership of the 
funds involved be determined by the Court, after 
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the consolidation of the two causes, upon h motion 
by the Reichsbank for a decree upon the pleadings, 
stipulations, and exhibits in its cause (R&ichsbcmk 
v. Sutherland et al., Equity No. 51537), and upon 
the amended bill of complaint, answer, and stipula¬ 
tion in the cause of Thompson v. Sutherland et al., 
Equity No. 51612. Thereupon the attorneys for the 
Reichsbank and the attorney for the Alien Prop¬ 
erty Custodian and the Treasurer of thje United 
States accepted the proposal of the attorney for 
Thompson, and the Court agreed to a consolidation 
of the two causes upon the terms proposed by the 
attorney for Thompson. 

Thereafter, on October 24, 1930, Mr.j Edmund 
Burke, as attorney for Thompson, entered into a 
stipulation with the attorneys for the Alien Prop¬ 
erty Custodian and the Treasurer in the suit of 
Thompson v. Sutherland et al., Equity No. 51612, 
the pertinent portion of which reads ds follows 
(Appendix A): 

It is hereby stipulated and agreed by and 
between the attorney for the plaintiff in the 
above entitled cause and the attorneys for 
the defendants, Howard Sutherland, as 
Alien Property Custodian, and W. O. 
Woods, as Treasurer of the United States, 
as follows: 

1. That the evidence stipulate^ by coun¬ 
sel for the respective parties in the cause of 
Reichsbank v. Sutherland et dl., Equity No. 
51537, be considered by the Cotirt as the 
evidence of the plaintiff in this cause. 


i 2. That said evidence, consisting of said 
stipulations and the exhibits attached thereto, 
is the only evidence which will be introduced 
in this cause with respect to the ownership 
of funds in the hands of the Alien Property- 
Custodian and/or the Treasurer of the 
United States out of which this plaintiff 
seeks to recover his alleged debt against the 
German Government. 

Subsequently and on the same date the Court 
entered an order in the case of Thompson v. Suth¬ 
erland et al., Equity No. 51612 (B. 20), to which 
Edmund Burke, Esquire, the attorney for Thomp¬ 
son, consented, which reads in part as follows (Ap¬ 
pendix B): 

Came on to be heard at this term the mo¬ 
tion of the plaintiff to consolidate the above- 
entitled cause with the cause of Reichsbank 
v. Sutherland et al., Equity No. 51537, and 
after hearing arguments thereon by counsel 
representing all the parties in said two 
causes, and thereupon, after due considera¬ 
tion thereof, it is by the Court this 24th day 
of October, 1930, 

Adjudged, ordered and decreed, as fol¬ 
lows: 

1. That the above-entitled cause be and 
the same hereby is consolidated with the 
cause of Reichsbank v. Sutherland et al., 
Equity No. 51537, for the purpose of the de¬ 
termination of whether or not the Beichs- 
bank is the owner of the funds held by the 
Alien Property Custodian and/or the Treas- 


7 


urer of the United States in Trust No. 9322 
in the name of “Undisclosed Enemy! No. 1,” 
and for this purpose only, upon the evidence 
now stipulated in the above-entitled cause, 
and that evidence only, which is the same evi¬ 
dence as that now stipulated in the cause of 
Reichsbank v. Sutherland et al., Equity No. 


51537; * * * 

3. That the question of whether or not the 
Reichsbank is the owner of the funds held 
by the Alien Property Custodian add/or the 
Treasurer of the United States in trust No. 
9322 in the name of “Undisclosed Enemy 
No. 1” be determined by this Court upon a 
motion of the Reichsbank in the cause of 
Reichsbank v. Sutherland et al., Equity No. 
51537, for a decree on the pleadings; stipula¬ 
tion, and exhibits attached thereto, and upon 
the amended bill of complaint, answer and 
stipulation in the instant cause. 


Thereafter, on November 28, 1930, the appellant 


filed the present suit for an injunction in which 
he made the Reichsbank, Prank W. Mondell, its at¬ 
torney in fact, the Alien Property Custodian, the 
Treasurer of the United States, the United States 
Attorney, and two attorneys in the Department of 
Justice, J. Prank Staley and Thomas E.j Rhodes, 
parties defendant. (R. 2.) By his bill of com¬ 
plaint the appellant seeks the following relief 
(R.6): | 

1. A perpetual injunction against the 
Reichsbank “from asserting any claim to any 
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portion of said fund or from maintaining its 
said suit No. 51537.” 

2. A perpetual injunction against Frank 
W. Mondell, the attorney for the Reichs- 
bank, “from asserting the said claim of 
Reichsbank at law or in equity or before the 
Alien Property Custodian.” 

3. A perpetual injunction against the 
Alien Property Custodian and the Treasurer 
of the United States “from paying over to 
said Reichsbank or its successors any portion 
of the fund embraced in Trust #9322.” 

4. A decree “That the suit” of the Reichs¬ 
bank, “Equity No. 51537, be perpetually 
stayed or dismissed with prejudice and that 
the attorneys for the plaintiff Reichsbank 
and the defendants, Custodian and Treas¬ 
urer, be perpetually stayed from taking any 
steps that will further the alleged cause of 
the Reichsbank.” 

The only defendants served in the present case 
•were Frank W. Mondell, the attorney for the 
Reichsbank, and Thomas E. Rhodes, Special Assist¬ 
ant to the Attorney General. No attempt was 
made to serve the defendants, Reichsbank, the Alien 
Property Custodian, the Treasurer of the United 
States, the United States Attorney, and J. Frank 
Staley, and none of them entered an appearance in 
the case. 

Frank W. Mondell filed a motion to dismiss the 
bill of complaint (R. 22-23), and Thomas E. Rhodes 
filed a motion to strike the bill of complaint (R. 
23-24). After a hearing, Mr. Justice Adkins on 
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December 10,1930, entered an order dismissing the 
bill of eomplaint. (R. 24.) Thereupon the appel¬ 
lant, Robert J. Thompson, prosecuted the present 
appeal to this Court. I 

The appellant never filed in the office of the Clerk 
of the Supreme Court of the District of Columbia 
“an undertaking, with surety or sureties to be ap¬ 
proved by the said court, conditioned fori the suc¬ 
cessful prosecution” of the present appeal, as pro¬ 
vided by Law Rule No. 56 of that court. It is ob¬ 
vious, therefore, that the appellant did not obtain 
any stay of the proceedings in the case of Reichs¬ 
bank v. Sutherland et at.. Equity No. 51537. The 
Supreme Court of the District of Columbia pro¬ 


ceeded with the trial of that case as well las of the 


case of Thompson v. Sutherland et al.. Equity No. 
51612, which were tried together on April 1, 1931. 
On June 8, 1931, Mr. Justice Adkirs signed and 
filed finding of facts (Appendix C) and conclusions 
of law and opinion (Appendix D) in which he de¬ 
termined that the Reichsbank was a private cor¬ 
poration, organized and existing under the laws of 
Germany, and that it was the owner of the funds 
held by the Alien Property Custodian in tjhe Treas¬ 
ury of the United States in Trust No. 9322, in the 
name of “Undisclosed Enemy No. 1,” at the time 
of the seizure of such funds by the Alien Property 
Custodian. 

Thereafter on June 11,1931, Mr. Justibe Adkins 
entered a decree in favor of the Reichsbank (Ap¬ 
pendix E), in which he ordered the Alien!Property 
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Custodian and/or the Treasurer of the United 
States to return to the Reiehsbank 80% of the 
funds held by the Custodian in the Treasury of the 
United States in Trust No. 9322 in the name of 
“Undisclosed Enemy No. 1,” together with all of 
the income which has accrued thereon since March 
4,1923, less the sum of $200,000 which he directed 
the Custodian and the Treasurer to retain until the 
ease of Thompson v. Sutherland et al., Equity No. 
51612, is finally terminated. Said $200,000 is con¬ 
siderably more than the amount of Thompson’s 
claim ($103,000) with interest. The Alien Prop¬ 
erty Custodian and the Treasurer took no appeal 
from the decree in favor of the Reiehsbank, and 
the same has been duly satisfied by them. (Appen¬ 
dices F and G.) 

Therefore, since the Reiehsbank has proceeded 
with its suit to a: final decree, which has been paid 
by the Alien Property Custodian and the Treas¬ 
urer, the questions raised in this appeal have be¬ 
come moot, and the appeal, therefore, must be 
dismissed. 


QUESTION INVOLVED 

The motion to dismiss the amended bill of com¬ 
plaint was based upon the ground that the Supreme 
Court of the District of Columbia was without ju¬ 
risdiction to entertain the suit and grant the relief 
prayed for, which motion was granted. Therefore, 
the only question presented by this appeal is 
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whether the trial court erred in dismissing the bill 
of complaint. 

The appellee, Thomas E. Khodes, contends (1) 
that the decree of the court below was correct, and 
(2) that the questions raised by this appeal have 
become moot since the appeal was filed. 

STATUTES 

The only provision of the statute by | which a 
creditor of an enemy debtor may sue the Alien 
Property Custodian and the Treasurer of the 
United States to recover his debt out of the seized 
funds of such debtor is Section 9 (a) of the Trading 
with the Enemy Act, as amended on March 4,1923 
(e. 285,42 Stat. 1511), which reads as follows: 

That any person not an enemy or ally of 
enemy claiming any interest, right, or title 
in any money or other property which may 
have been conveyed, transferred, assigned, 
delivered, or paid to the Alien [Property 
Custodian or seized by him hereunder and 
held by him or by the Treasurer of the 
United States, or to whom any debt may be 
owing from an enemy or ally of enemy whose 
property or any part thereof shall have been 
conveyed, transferred, assigned, delivered, 
or paid to the Alien Property Custodian or 
seized by him hereunder and held by him or 
by the Treasurer of the United States may 
file with the said custodian a notice of his 
claim under oath and in such form and con¬ 
taining such particulars as the said custo¬ 
dian shall require; and the President, if ap- 
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plication is made therefor by the claimant, 
may order the payment, conveyance, trans¬ 
fer, assignment, or delivery to said claimant 
of the money or other property so held by 
the Alien Property Custodian or by the 
Treasurer of the United States, or of the 
interest therein to which the President shall 
determine said claimant is entitled: Pro¬ 
vided , That no such order by the President 
shall bar any person from the prosecution 
of any suit at law or in equity against the 
claimant to establish any right, title, or in¬ 
terest which he may have in such money or 
other property. If the President shall not 
so order within sixty days after the filing of 
such application or if the claimant shall have 
filed the notice as above required and shall 
have made no application to the President, 
said claimant may institute a suit in equity 
in the Supreme Court of the District of Co¬ 
lumbia or in the district court of the United 
States for the district in which such claimant 
resides, or, if a corporation, where it has its 
principal place of business (to which suit the 
Alien Property Custodian or the Treasurer 
of the United States, as the case may be, shall 
be made a party defendant), to establish the 
interest, right, title, or debt so claimed, and 
if so established the court shall order the 
payment, conveyance, transfer, assignment, 
or delivery to said claimant of the money or 
other property so held by the Alien Prop¬ 
erty Custodian or by the Treasurer of the 
United States or the interest therein to which 
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the court shall determine said claimant is 
entitled. If suit shall be so instituted, then 
such money or property shall be retained in 
the custody of the Alien Property Custodian, 
or in the Treasury of the United States, as 
provided in this Act, and until any final judg¬ 
ment or decree which shall be ehtered in 
favor of the claimant shall be fully satisfied 
by payment or conveyance, transfer, assign¬ 
ment, or delivery by the defendant, or by the 
Alien Property Custodian, or Treasurer of 
the United States on order of the j court, or 
until final judgment or decree shall be en¬ 
tered against the claimant or suit'otherwise 
terminated. (Italics supplied.) 

The amendment to the Trading with the Enemy 
Act of November 4, 1918 (c. 201, 40 Stat. 1020, 
1021), which is still in full force and effect, pro¬ 
vides that— 

The sole relief and remedy of any person 
having any claim to any money or other 
property heretofore or hereafter! conveyed, 

. transferred, assigned, delivered^ or paid 
over to the Alien Property Custodian, or 
required so to be, or seized by him shall be 
that provided by the terms of this Act, and 
in the event of sale or other disposition of 
such property by the Alien Property Cus¬ 
todian, shall be limited to and enforced 
against the net proceeds received there¬ 
from and held by the Alien Property Cus¬ 
todian or by the Treasurer of the United 
States. 
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Section 9 (f) of the Trading with the Enemy 
Act, as amended on March 4,1923 (c. 285, 42 Stat. 
1511, 1514), which is also still in full force and 
effect, provides that— 

Except as herein provided, the money or 
other property conveyed, transferred, as¬ 
signed, delivered, or paid to the Alien Prop¬ 
erty Custodian, shall not be liable to lien, 
attachment, garnishment, trustee process, 
or execution, or subject to any order or 
decree of any court. 

ARGUMENT 

I 

The bill of complaint was properly dismissed because the 
Supreme Court of the District of Columbia was without 
jurisdiction to grant the injunctions prayed for 

It appears that the appellant has a suit (Equity 
No. 51612) pending in the Supreme Court of the 
District of Columbia against the Alien Property 
Custodian and the Treasurer of the United States 
(to which suit the Reichsbank was made a party 
defendant, but never served) in which he seeks to 
recover an alleged debt in the amount of $103,000.00, 
with interest, claimed to be owing to him by the 
Imperial German Government, out of a certain 
fund held by the Alien Property Custodian in the 
Treasury of the United States. The fund involved 
was seized by the Alien Property Custodian during 
the recent war and upon its seizure every right, 
title, and interest therein became vested in the 
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Custodian as a common law trustee for the benefit 
of the United States. United •States v. Chemical 
Foundation, 272 U. S. 1; Commercial Trust Co. v. 
Miller, 262 U. S. 51; Munich Reinsurance Co. v. 
First Reinsurance Co., 6 F. (2d) 742; Hicks v. 
Anchor Packing Co., 16 F. (2d) 723; Garvan v. 
Marconi Wireless Telegraph Co., 275 Fed. 486; 
Kohn v. Kohn, 264 Fed. 253; Junkers v. Chemical 
Fowndation, 287 Fed. 597. The power of disposing 
of enemy-owned property seized by the Alien Prop¬ 
erty Custodian was vested exclusively in Congress. 
United States v. Chemical Foundation, 272 U. S. 1; 
Brown v. United States, 8 Cranch 810; Miller v. 
United States, 11 Wall. 268. As stated in White 
v. Mechanics Securities Corporation, 269 Uj S. 283, 
301, “The United States seized the property in 
question from an enemy and, of course, could do 
with it what it liked.” 

A claim for the recovery of money or other prop¬ 
erty held by the Alien Property Custodian, or a 
claim for the recovery of a debt out of mbney or 
other property held by the Custodian, is in effect 
a claim against the United States (Banco Mexi- 
cano v. Deutsche Bank et al., 53 App. D. C. 266, 
271, 289 Fed. 924, 929, affirmed in Banco Mexicano 
v. Deutsche Bank, 263 U. S. 591, 602; von Pruning 
v. Sutherland, 58 App. D. C. 258, 29 F. (2d) 631), 
and can be satisfied only on such terms as Congress 
as a matter of grace may grant to the Claimant 
(.Synthetic Patents Co. v. Sutherland, 22 F. (2d) 
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491; Springer v. Garvcm, 276 Fed. 595; Kogler v. 
Miller, 288 Fed. 806; Sutherland v. Norris, 24 F. 
(2d) 414). 

The sole remedy of a claimant seeking the recov¬ 
ery of a claim out of money or other property seized 
by the Alien Property Custodian is that provided 
by Section 9 of the Trading with the Enemy Act. 
Central Trust Co. v. Garvan, 254 U. S. 554; Stoehr 
v. Wallace, 255 U. S. 239; Banco Mexicano v. 
Deutsche Bmk, 263 U. S. 591. Therefore, the Su¬ 
preme Court of the District of Columbia in a suit 
by an alleged creditor of an enemy debtor can not 
invoke its general equity jurisdiction in the disposi¬ 
tion of (he case, but has only that special jurisdic¬ 
tion conferred by Section 9 ( a ) of the Trading with 
the Bnem/y Act. The Supreme Court of the United 
States in White v. Mechanics Securities Corpora¬ 
tion, 269 U. S. 283, 300, in referring to enemy- 
owned property seized by the Alien Property Cus¬ 
todian, said: 

The funds were seized adversely by the 
United States in time of war. They are in 
its hands; it has declared by an Act of Con¬ 
gress what shall be done with them, and that 
is the end of the matter. 

The only basis whatever for an injunction in this 
case is to insure that sufficient funds will be re¬ 
tained by the Alien Property Custodian in the 
Treasury of the United States out of the fund 
against which the appellant seeks to recover his 
debt to satisfy the appellant’s claim (Equity No. 
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51612). When the appellant filed his suit (Equity 
No. 51612) his debt claim immediately became pro¬ 
tected by the provisions of Section 9 (a) of the 
Trading with the Enemy Act (c. 285,42 Stat. 1511), 
which specifically provides that if a suit is insti¬ 
tuted against the Alien Property Custodian or the 
Treasurer of the United States an amount sufficient 
to satisfy his claim— 

shall be retained in the custody of jthe Alien 
Property Custodian, or in the Treasury of 
the United States, as provided in this Act, 
and until any final judgment or decree which 
shall be entered in favor of the i claimant 
shall be fully satisfied by payment or con¬ 
veyance, transfer, assignment, or; delivery 
by the defendant, or by the Alien Property 
Custodian, or Treasurer of the United 
States on order of the Court, or until final 
judgment or decree shall be entered against 
the claimant or suit otherwise terminated. 

This provision of Section 9 (a) unquestionably 
eliminates the necessity for an injunction! to insure 
the retention of sufficient funds to satisfy a plain¬ 
tiff’s claim until the final determination of his suit. 

That this plainiff is not entitled to an injunction 
is conclusively settled by the decision of this Court 
in Sigg-Fehr v. White, 52 App. D. C., 215, 285 Fed. 
949. In that case the Alien Property Custodian 
seized certain shares of stock, and United States 
Liberty Bonds in the amount of $489,000.00, belong¬ 
ing to the plaintiffs, and thereafter soldi the stock 
to the Director General of Railroads. The latter 
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then sold the stock and received from the sale $3,- 
180,600.00. The plaintiffs instituted a suit in the 
Supreme Court of the District of Columbia against 
the Alien Property Custodian, the Treasurer of the 
United States, and the Director General of Rail¬ 
roads for the recovery of said Liberty Bonds and 
the proceeds of the sale of said stock. The plain¬ 
tiffs, in their bill of complaint, prayed for an in¬ 
junction restraining the Alien Property Custodian 
and the Treasurer of the United States from dis¬ 
posing of said Liberty Bonds and the proceeds of 
said stock. The plaintiffs also asked for an injunc¬ 
tion restraining the Director General of Railroads 
from disposing of the proceeds of the sale of the 
stock by him. The application for injunction was 
denied by the Supreme Court of the District of 
Columbia, and its decision was affirmed on appeal 
by this Court, which, in its opinion, said: 

A temporary injunction was sought to re¬ 
strain the defendants, Prank White, Treas¬ 
urer, James C. Davis, Director General of 
Railroads, and Thomas W. Miller, Alien 
Property Custodian, “from transferring, 
assigning, delivering, paying out, or in any 
other way disposing of the said sum of $3,- 
180,600, and said Liberty Bonds, with the 
interest thereon, together with any addi¬ 
tional stun or sums of money received by any 
of said defendants, or by any predecessor in 
office of any of said defendants, by way of 
dividends or otherwise upon the said 12,825 
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shares of stock, or in any other why in re¬ 
spect thereof. ” 

Prom the order of the court, discharging 
the rule to show cause and denying! the tem¬ 
porary injunction, the case comes; here on 
special appeal, naming as appellees, Prank 
White, individually and as Treasurer of the 
United States, and James C. Davis, individ¬ 
ually and as Director General of Rail¬ 
roads. * * * 

In the present case, the remedy is ample 
to protect the rights of complainants, at the 
same time testing the validity of the alleged 
sale of the stock to complainants byi the Ger¬ 
man Corporation. But these issues are not 
raised by special appeal. The only i question 
here is the necessity of cm injunction pen¬ 
dente lite to insure the sequestration of the 
property to abide the decree of the court, 
and this is completely accomplished by the 
express terms of section 9 of the act itself. 
(Comp. St. Ann. Supp. 1919, S. 3li.5y2e.) 

Indeed, the averment of the bill concedes 
that the proceeds of the sale were deposited 
by the Custodian in a special fund in the 
Treasury as the act requires. Inasmuch, 
therefore, as this proceeding can not be ex¬ 
tended beyond the determination of the right 
to recover the proceeds which came into the 
hands of the Custodian, complainants are as 
fully protected as they would be by an in¬ 
junction. It must be presumed that the 
Alien Property Custodian and the Treasurer 
will perform their respective duties, cmd not, 
in defiance of the express commands of the 
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statute, attempt to put the property beyond 
the jurisdiction of the court. * * * 

The right of recovery is restricted to the 
property seized or the proceeds derived from 
the sale of such property by the Custodian. 
This measures the jurisdiction conferred by 
Congress. In other words, the government 
has permitted itself to be sued only to the 
extent limited by the act. (Italics sup¬ 
plied.) 

No application was made to the Supreme Court 
of the United States for a writ of Certiorari to re¬ 
view the above decision of this Court. 

This appellant, as an alleged creditor of the Ger¬ 
man Government, has no right against the Custo¬ 
dian and the Treasurer except that which Congress 
as a matter of grace may have granted to him. 
When Congress, by Section 9 (a) of the Trading 
with the Enemy Act, as amended, permitted the 
appellant to sue the Alien Property Custodian and 
the Treasurer to recover his alleged debt it pro¬ 
tected him by providing in said statute that suffi¬ 
cient property should be retained by the Custodian 
and the Treasurer to satisfy his claim until it 
should be finally determined by the Court. 

In United States v. Babcock, 250 U. S. 328, 331, 
the Supreme Court of the United States said that 
“ where a statute creates a right and provides a 
special remedy, that remedy is exclusive.” There 
is no provision to be found anywhere in the Trad¬ 
ing with the Enemy Act which provides that a 
plaintiff shall have the right to obtain an injunc- 
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tion, nor does the statute confer any jurisdiction 
upon the Courts to grant inductions. Inasmuch as 
the statute (Section 9 (a)) enjoins the Custodian 
and the Treasurer from disposing of the amount 
of property claimed by a plaintiff it consequently 
was unnecessary to confer upon the courts any 
right to grant injunctions agaist the Custodian and 
the Treasurer. The “special remedy,” therefore, 
is that provided in Section 9 (a), and “that remedy 
is exclusive.” It is, therefore, clear that the sav¬ 
ing clause in Section 9 (a) (above-quoted) is suffi¬ 
cient to protect the appellants, for as stated, by this 
Court in Sigg-Fehr v. White, supra, “It must he 
presumed that the Alien Property Custodian and 
the Treasurer will perform their respective, duties, 
and not, in, defiance of the express commands of 
the statute, attempt to put the property beyond the 
jurisdiction of the Court.” 

In Stoehr v. Wallace, 255 U. S. 239,'243, the Su¬ 
preme Court said: 

By Sec. 9, as twice amended, anvope, “not 
an enemy or ally of enemy,” claiming any 
interest, right or title in any money or other 
property so sequestered and held may give 
notice of his claim and institute ai suit in 
equity against the Custodian or th6 Treas¬ 
urer, as the case may be, to establish and 
enforce his claim; and where suit is;brought 
the money or property is to be retained by 
the Custodian or in the Treasury to abide 
the final decree. 
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The above decision of the Supreme Court shows 
conclusively that in a suit by a creditor of an enemy 
debtor for the recovery of a debt out of funds of the 
debtor seized by the Alien Property Custodian 
money of the debtor in an amount sufficient to sat¬ 
isfy the creditor’s claim, and no more must be 
retained by the Custodian or the Treasurer “to 
abide the final decree.” The Court below in its 
decree in favor of the Reichsbank (Appendix E) 
preserved this right of the appellant Thompson by 
specifically providing in the decree that $200,000.00 
(considerably more than the amount of Thompson’s 
claim, with interest) should be retained by the Alien 
Property Custodian and/or the Treasurer of the 
United States in Trust No. 9322 until the suit of 
Thompson v. Sutherland et al., Equity No. 51612, 
is finally terminated. 

It, therefore, follows that there is neither author¬ 
ity nor necessity for an injunction as the plaintiff 
is completely protected by Section 9 (a) of the 
Trading with the Enemy Act and also by said de¬ 
cree in Reichsbank v. Sutherland et al.. Equity No. 
51537 (Appendix E). 

II 

The allegations contained in the bill of complaint do not 
constitute grounds for relief under section 9 of the 
Trading with the Enemy Act. 

The allegations of the appellant’s bill of com¬ 
plaint succinctly stated are that he filed a suit 
(Equity No. 51612) against the Alien Property 


Custodian and the Treasurer of the United States 
for the recovery of a debt claimed to be due him by 
the German Government in the amount of $103,000, 
with interest, and that the Reichsbank, a German 
corporation, also filed a suit for the recovery of a 
certain fund held by the Alien Property Custodian 
in the Treasury of the United States; that al¬ 
though the Reichsbank claims that it owned said 
fund at the time of the seizure its allegation that 
it was such owner is false; that Frank W. Mon¬ 
dell, as attorney for the Reichsbank, filed a claim 
with the Alien Property Custodian for this recov¬ 
ery of said fund and that the Custodian has refused 
to permit the appellant to see the claim of the 
Reichsbank filed by Mr. Mondell without the con¬ 
sent of the latter; that the Reichsbank filed a suit 
(Equity No. 51537) in which it falsely alleged that 
it was a private corporation created under the laws 
of Germany, and that the defendant, “Thomas E. 
Rhodes acting as the Attorney in charge of the liti¬ 
gation prepared an answer in which it was falsely 
admitted that such allegation of the Reichsbank 
was true”; that Thomas E. Rhodes and Frank W. 
Mondell prepared a stipulation of facts concerning 
the subject matter and that said stipulation was 
made up from garbled extracts from a filje in an¬ 
other suit entitled Equitable Trust Co. vi Miller, 
and that the appellant and his attorneys have been 
denied the right to see said file in said case; that 
the Reichsbank had falsely alleged in its bill of 
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complaint that the sum of $5,077,000 seized by the 
Custodian from Lee, Higginson & Company was 
its exclusive property and had suppressed the fact 
that the Alien Property Custodian had determined 
that $2,200,000 of said sum was the property of the 
German Government and that the answer of the 
Alien Property Custodian denied any knowledge 
of the alleged fact. 

Obviously, the allegations contained in the appel¬ 
lant’s bill of complaint set forth no cause of action, 
and constitute no ground for relief under Section 9 
of the Trading with the Enemy Act. Yague and 
general; allegations that a litigant has made an un¬ 
true statement in his pleadings, or that counsel for 
parties have been in collusion, unsupported by 
facts, set forth no ground for equitable relief and 
are wholly ineffectual. 

The Reichsbank had a right to present its claim 
to the Alien Property Custodian for the recovery of 
the money held by the Custodian in the Treasury of 
the United States in Trusts Nos. 9322 and 465, and 
upon the failure of the Custodian to return the 
money by executive allowance the Reichsbank had 
the right to prosecute a suit under Section 9 (a) of 
the Trading with the Enemy Act in the Supreme 
Court of the District of Columbia for the recovery 
of said money. The Alien Proper Custodian in 
the exercise of his discretion as an executive 
officer of the United States had the right to deny 
the attorney for one claimant access to the claim 
filed by another claimant. The Alien Property 


25 


Custodian, as a matter of policy, has always Refused 
to permit one claimant to see another claimant’s file. 
Such action by the Custodian is based upon sound 
administrative practice and can in no way inter¬ 
fere with the rights of anyone, and is not review- 
able by the courts. 

The allegation of the appellant that the Reiehs- 
bank falsely alleged that it was a private corpora¬ 
tion created under the laws of Germany and that 
“Thomas E. Rhodes acting as the Attojmey in 
charge of litigation prepared an answer in which 
it was falsely admitted that such allegation 
of the Reichsbank was true” is wholly unsupported 
by any facts in the bill of complaint. The Reichs¬ 
bank alleged that it was a private corporation un¬ 
der the laws of Germany and that it was the owner 
of the funds in question at the time of the seizure 
thereof, and the Alien Property Custodian and 
the Treasurer of the United States, after examina¬ 
tion of the records in their offices, admitted in their 
answer that the Reichsbank is now and lias been 
since prior to April 6, 1917, a private corporation 
organized and existing under and by virtue of the 
laws of Germany, carrying on a general I banking 
business. 


The Custodian and the Treasurer in their answer 

j 

demanded strict proof of the allegation of the own¬ 
ership of the funds claimed by the Reichsbank. 
When the case was tried evidence was presented 
both as to the status of the Reichsbank as a private 
banking corporation and of its ownership of the 
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funds claimed at the time of the seizure thereof, 
and the Court made findings of fact (Appendix C) 
in which it determined that the Reichsbank was a 
private corporation organized and existing under 
the laws of Germany and that it had been such since 
prior to January 31,1917, and that it was the owner 
of the funds held by the Alien Property Custodian 
in the Treasury of the United States in Trust No. 
9322 in the name of “Undisclosed Enemy No. 1,” 
at the time of the seizure thereof. 

The allegation that Thomas E. Rhodes and Frank 
W. Mondell filed a stipulation of facts in the suit 
of Reichsbank v. Sutherland et al. (Equity No. 
51537), made up from garbled extracts from a file 
in another suit entitled Equitable Trust Co. v. Mil¬ 
ler (U. S. District Court for the Southern District 
of New York), and that the appellant and his at¬ 
torneys have been denied the right to see said file 
in said case of Equitable Trust Co. v. Miller, is ut¬ 
terly untenable. The stipulation in question was 
not made from garbled extracts in that file, but was 
made from a large number of papers, and, in fact, 
involved all documentary evidence pertinent to the 
litigation, a part of which was taken from the evi¬ 
dence in Equitable Trust Co. v. Miller. The evi¬ 
dence in the case of Equitable Trust Co. v. Miller 
was on file in the Office of the Clerk of the United, 
States District Court for the Southern District of 
New York and was as accessible to this appellant as 
it was to the Reichsbank and the Alien Property 
Custodian and the Treasurer of the United States. 


Therefore, any contention that the appellant was 
denied access to the files in Equitable Trust Co. V. 
Miller is ridiculous. He could have obtained a cer¬ 
tified copy of said file from the Clerk of the jtjnited 
States District Court for the Southern District of 
New York with little effort on his part. Further¬ 
more, this appellant by his attorney, Mr. Edmund 
Burke, entered into a stipulation with the attor¬ 
neys for the Alien Property Custodian and the 
Treasurer of the United States (Appendix A) that 
the evidence stipulated by the respective parties in 
the case of Reichsbank v. Sutherland et al. (Equity 
No. 51537), would “be considered by the Court as 
the evidence of the plaintiff in this cause.” I Under 
the circumstances his voice is stayed in complain¬ 
ing against said stipulation between the Alien 
Property Custodian and the Treasurer and the 
Reichsbank. j 

The allegations of the appellant that the Reichs¬ 
bank had falsely alleged that all of the, money 
seized by the Alien Property Custodian frbm Lee, 
Higginson & Company as the property of “Un¬ 
disclosed Enemy No. 1” belonged to the Reichs¬ 
bank and that it had suppressed the fact that 
$2,200,000 of said sum was the property of the 
German Government, are entirely untenable. The 
Reichsbank alleged that all of the funds seized from 
Lee, Higginson & Company and placed in Trust 
No. 9322 in the name of “Undisclosed: Enemy 
No. 1” belonged to it at the time of the:seizure. 
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The Alien Property Custodian and the Treasurer 
in their answer demanded strict proof of this fact, 
and evidence was introduced at the trial establish¬ 
ing the fact that said fund belonged to the Reichs- 
bank at the time of the seizure thereof, and that the 
Reichsbank had consented to the Alien Property 
Custodian using $2,200,000 of said money in paying 
certain claims against the German Government 
several years ago, and the Court so found (Appen¬ 
dix C ). In view of the appellant’s stipulation with 
the Alien Property Custodian and the Treasurer, 
filed on October 24,1930, in the case of Thompson v. 
Sutherland et ol (Equity No. 51612), in which he 
adopted as his own evidence the evidence which had 
been stipulated in the case of Beichsbank v. Suther¬ 
land et al. (Equity No. 51537), his hands are now 
stayed in making any objection to said evidence. 

None of the cases cited by the appellant sustain 
his bill of complaint. 

Ill 

The appellant, having obtained no service upon the Reichs¬ 
bank, the Alien Property Custodian and the Treasurer 
of the United States, the real parties in interest, has no 
right to maintain this suit 

The appellant, in his brief (pp. 6-7) says: 

It will also be noted (R. 24) that Mr. Jus¬ 
tice A dkins without service on the other de¬ 
fendants and without motion on their part, 
dismissed the initial bill against all the de¬ 
fendants, thereby holding that the bill did 
not state a cause in equity against any of 




them and so the question is not to be isolely 
determined where the suit would lie against 
Messrs. Mondell and Rhodes or whether it 
would lie against the Reiehsbank. 

The decree entered by the Court dismissing the 
bill of complaint (R. 24) states that the bill “is 
dismissed as against all of the defendants with 
costs.” And it will be observed from the record 
that the decree was “Consented to as to forin” by 
“Edmund Burke, Attorney for Plaintiff.” j 
The appellant, having consented to the fqrm of 
the decree, has no right now to object to the decree 
because it dismissed the suit as against all of the 
defendants. The appellant evidently realizes that 
he has no right of action against Messrs. Mondell 
and Rhodes, but attempts to obtain an injunction 
against the Reiehsbank, the Custodian and the 
Treasurer, through service upon the attorney for 
the Reiehsbank and a Special Assistant to the At¬ 
torney General, respectively. The appellant is not 
entitled to an injunction against the Reiehsbank 
for the simple reason that it was not served and 
has made no voluntary appearance in the case. 
Service upon Prank W. Mondell, attorney in fact 
for the Reiehsbank, is not service upon said bank. 
How useless it would be to grant an injunction 
against a particular attorney of a claimant when 
the claimant may dismiss the attorney at any time 
and employ another attorney to prosecute the claim 
who would not be barred by an in junction. Al¬ 
though the Custodian and the Treasurer reside in 
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the District of Columbia, no attempt was made to 
serve them, and they made no voluntary appear¬ 
ance. The appellant, therefore, is clearly not 
entitled to an injunction against them. 

The appellee, Thomas E. Rhodes, does not hold 
any funds seized by the Alien Property Custodian 
and has no jurisdiction or control over the same. 
Section 12 of the Trading with the Enemy Act, as 
amended on March 28,1928, c. 28, 40 Stat. 459, 460, 
provides that “The Alien Property Custodian shall 
be vested with all of the powers of a common-law 
trustee in respect of all property, other than 
money/’ acquired under said Act, and acting under 
the supervision of the President 

shall have power to manage such property" 
and do any act or things in respeet thereof 
or make any disposition thereof or of any 
part thereof, by sale or otherwise, and exer¬ 
cise any rights or powers which may be or 
become appurtenant thereto or to the owner¬ 
ship thereof in like manner as though he 
were the absolute owner thereof. 

Section 12 of the original Act, c. 106, 40 Stat. 411, 
423, which is still in full force and effect, provides: 

That all moneys * * * paid to or re¬ 
ceived by the Alien Property Custodian 
pursuant to this Act shall be deposited 
forthwith in the Treasury of the United 
States, and may be invested and rein¬ 
vested by the Secretary of the Treasury in 
United States bonds or United States cer¬ 
tificates of indebtedness, under such rules 
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and regulations as the President shall pre¬ 
scribe * * *. 

Furthermore, the appellant in his bill asks for no 
relief whatever against Thomas E. Rhodes.! There 
is no justification or excuse for thus making this 
appellee a party defendant to this suit. 

The Alien Property Custodian, the Treasurer of 
the United States, and the Reichsbank aije indis¬ 
pensable parties to any cause which might afford 
the appellant injunctive relief. As they were not 
served, and never became parties to the j present 
suit, the trial court could grant no relief against 
them. Scott v. Donald, 165 U. S. 107,117; Minne¬ 
sota v. Northern Securities Co., 184 U. S. l99 f 237; 
Mallow v. Hinde, 12 Wheat. 193,198; New Orleans 
Water Works v. New Orlecms, 164 U. S. 47(1, 480. 

It is evident from the record that this suit was 
not brought in good faith, but merely for the pur¬ 
pose of delay. The action of the appellant in fail¬ 
ing to even attempt to serve the real parties in in¬ 
terest, but contenting himself with prosecuting a 
suit against two attorneys, is nothing less 1 than an 
abuse of the process of the Court, a waste of the 
Court’s time, and a travesty upon justice J Under 
American and English jurisprudence lawyers have 
the right to represent and defend thei'r clients 
freely and honestly without being subjected to in¬ 
timidation, villification, or abuse. The j extrava¬ 
gant and intemperate language used in the appel¬ 
lant’s bill of complaint and brief with respect to 
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Frank W. Mondell and this appellee unsupported 
by facts, and in fact false, evinces bad taste and 
demonstrates the utter lack of merit in this suit. 

IV 

This appeal should be dismissed for the reason that the 
questions raised therein have become moot since the 
appeal was filed 

The purpose of this suit was to enjoin the Reiehs- 
bank from collecting any part of the fund held by 
the Alien Property Custodian in Trust No. 9322 in 
the Treasury of the United States, and to enjoin 
the Alien Property Custodian and the Treasurer 
from paying out any part of said fund to the 
Reichsbank. 

Since all of said fund except $200,000.00 (which 
has been retained to satisfy Thompson’s claim if he 
succeeds) has been returned to the Reichsbank 
since this suit was filed, pursuant to a decree of the 
Supreme Court of the District of Columbia, the 
subject matter with respect to which the injunc¬ 
tions were sought has been removed from the juris¬ 
diction of the Court, and the questions raised in 
this appeal have become moot. Mills v. Green, 159 
U. S. 651, 653; American Booh Co. v. Kansas, 193 
U. S. 49, United States v. Eamburg-American Co., 
239 U. S. 466, 475; Berry v. Davis, 242 U. S. 468, 
470; Commercial Cable Co. v. Burleson, 250 U. S. 
360; Heitmuller v. Stokes, 256 U. S. 359. Even if 
it could be assumed that the appellant had a cause 
of action when he filed his bill of complaint, not- 
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withstanding his fatuous allegations, the saine has 
ceased to exist by reason of the return of the funds 
involved to the Beichsbank. In Brownlow v. 


Schwartz, 261 U. S. 216, the Supreme Coiirt, at 
page 217, said: 

This Court will not proceed to a deter¬ 
mination when its judgment would be jwhollv 
ineffectual for want of a subject matter on 
which it could operate. * * * To adju¬ 
dicate a cause which no longer exists is a 
proceeding which this Court unifornbly has 
declined to entertain. 


In California v. Scm Pablo & Tulare Railroad, 
149 U. S. 308, 314, where a writ of error #as dis¬ 
missed because the case had become moot by reason 
of the cause of action having ceased to exist, the 


Court said: 


The duty of this court, as of every judicial 
tribunal, is limited to determining! rights 
of persons or of property, which are actu¬ 
ally controverted in the particular case be¬ 
fore it. When, in determining such rights, 
it becomes necessary to give an opinion upon 
a question of law, that opinion may have 
weight as a precedent for future decisions. 
But the court is not empowered tci decide 
moot questions or abstract propositions, or 
to declare, for the government of; future 
cases, principles or rules of law which can 
not affect the result as to the thing in issue 
in the case before it. 

In Mills v. Green, supra, the Supreme Court (at 
p. 653) said: 
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The duty of this court, as of every other 
judicial tribunal, is to decide actual contro¬ 
versies by a judgment which can be carried 
into effect, and not to give opinions upon 
moot questions or abstract propositions, or 
to declare principles or rules of law which 
can not affect the matter in issue in the case 
before it. It necessarily follows that when, 
pending an appeal from the judgment of a 
lower court, and without any fault of the 
defendant, an event occurs which renders it 
impossible for this court, if it should decide 
i the case in favor of the plaintiff, to grant 
him any effectual relief whatever, the court 
will not proceed to a formal judgment, but 
will dismiss the appeal. 

In Commercial Cable Co. v. Burleson, supra, the 
Postmaster General, under the authority of certain 
war legislation, in the name of the President had 
taken possession and assumed control of the cable 
lines of two companies. The companies filed bills 
in the United States District Court for the South¬ 
ern District of New York to enjoin the Postmaster 
General or his representatives from interfering 
with their property, setting up various grounds for 
the injunctions, including the contention that “the 
taking of the cable lines was void for repugnancy 
to the Constitution.” The District Court dis¬ 
missed the bills of eomplaint, and the cable com¬ 
panies appealed to the Supreme Court. Before 
the appeals were heard the President returned the 
cable lines to their owners, and this fact was called 
to the attention of the Court. The cable companies 
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insisted that they might again be wrongfully j taken 
and their revenues claimed by the Government. 
The Supreme Court (at p. 362) said : j 


But we are of opinion that these anticipa¬ 
tions of possible danger afford no basis for 
the suggestion that the cases now present 
any possible subject for judicial action, and 
hence it results that they are wholly moot 
and must be dismissed for that reason. 

This appeal accordingly should be dismissed as 
the questions presented by it have become moot. 

CONCLUSION 

It is respectfully submitted that the decree 1 of the 
Court below dismissing the appellant’s bill of com¬ 
plaint was correct; that it is obvious that the ap¬ 
peal was taken for delay only; that the question 
on which the jurisdiction and right of review de¬ 
pends is manifestly frivolous, and that thq ques¬ 
tions raised in the appeal have become moot since 
the appeal was filed. j 

The appeal, therefore, should be dismissed and 
the decree below affirmed. 

Respectfully, 


Leo A. Rover, 

United States Attorney, 
Thomas E. Rhodes, 

Philip M. Marcum, 

Special Assistants to the Attorney General, 
Attorneys for the Appellee, Thomas E. Rhodes. 
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In the Supreme Court of the District of Columbia 
(Holding an Equity Court). Robert J. Thomp¬ 
son, Sherman House, Chicago, Illinois, Plaintiff, 
v. Howard Sutherland, as Alien Property Cus¬ 
todian, W. O. Woods, as Treasurer of the United 
States, and Reichsbank, defendants. Equity No. 
51612 

STIPULATION 

It is hereby stipulated and agreed by and be¬ 
tween: the attorney for the plaintiff in the above 
entitled cause and the attorneys for the defendants, 
Howard Sutherland, as Alien Property Custodian, 
and W. O. Woods, as Treasurer of the United 
States, as follows: 

1. That the evidence stipulated by counsel for the 
respective parties in the cause of Reichsbank v. 
Sutherland et al., Equity No. 51537, be considered 
by the Court as the evidence of the plaintiff in this 
cause. 

2. That said evidence, consisting of said stipula¬ 
tions and the exhibits attached thereto, is the only 
evidence which will be introduced in this cause 
with respect to the ownership of funds in the hands 
of the Alien Property Custodian and/or the Treas¬ 
urer of the United States out of which this plaintiff 
seeks to recover his alleged debt against the German 
Government. 

3. That the rights of the defendants, Howard 
Sutherland, as Alien Property Custodian, and 
W. O. Woods, as Treasurer of the United States, to 
demand a further and better statement of the 
nature of the claim of the plaintiff Thompson, 

( 36 ) 
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and/or for further and better particulars of any 
matters stated in his amended bill of complaint, 
and/or to present for determination the mption to 
dismiss said plaintiff’s amended bill of complaint 
upon the grounds and for the reasons set forth in 
Paragraphs I, II, III, IY, Y, and YI in their answer 
herein, be, and the same hereby are, reserved until 
after the determination of the question of whether 
or not the Reichsbank is the owner of the funds held 
by the Alien Property Custodian and/or the Treas¬ 
urer of the United States and claimed by it in the 
cause of Reichsbank v, Sutherland et ah, Equity 
No. 51537, now pending in this Court. 

4. That the right of the defendants, Howard 
Sutherland, as Alien Property Custodian, and W. 
O. Woods, as Treasurer of the United States, to 
object to any of the documentary evidence herein 
stipulated on the ground that the same is imma¬ 
terial and irrelevant, is reserved. 

Edmund Burke, 

Attorney for the Plaintiff. 

Leo A. Rover, 

Attorney of the United States in and 

for the District of Colunibia, 
Thomas E. Rhodes, 

Special Assistant to the Attorney General, 
Attorneys for the Defendants, Howard 
Sutherland, as Alien Property pusto- 
dian, and W. 0. Woods, as Treasurer 
of the United States. 

Oct. 24th, 1930. 

A true copy. 

Test: 

[seal.] Frank E. Cunningham, j Clerk, 
By Harry M. Hull, Assistant j Clerk. 
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Appendix B 

In the Supreme Court of the District of Columbia 
(Holding an Equity Court). Robert J. Thomp¬ 
son, Sherman House, Chicago, Illinois, Plaintiff, 
v. Howard Sutherland, as Alien Property Cus¬ 
todian, W. O. Woods, as Treasurer of the United 
States, and Reichsbank, Defendants. Equity 
Ho. 51612 

O RD ER 

Came on to be heard at this term the motion of 
the plaintiff to consolidate the above-entitled cause 
with the cause of Reichsbank v. Sutherland et al.. 
Equity No. 51537, and after hearing arguments 
thereon by counsel representing all the parties in 
said two causes, and thereupon, after due consid¬ 
eration thereof, it is by the Court this 24th day 
of October, 1930, 

Adjudged, obdeked, and decreed, as follows: 

1. That the above-entitled cause be, and the same 
hereby is, consolidated with the cause of Reichs¬ 
bank v. Sutherland et al., Equity No. 51537, for 
the purpose of the determination of whether or 
not the Reichsbank is the owner of the funds held 
by the Alien Property Custodian and/or the Treas¬ 
urer of the United States in Trust No. 9322 in the 
name of “Undisclosed Enemy No. 1,” and for this 
purpose only, upon the evidence now stipulated in 
the above-entitled cause, and that evidence only, 
which is the same evidence as that now stipulated in 
the cause of Reichsbank v. Sutherland et cd., Equity 
No. 51537. 
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2. That the rights of Howard Sutherland, as 
.Alien Property Custodian, and W. 0. Woods, as 
Treasurer of the United States, to demand a fur¬ 
ther and better statement of the nature j of the 
-claim of the plaintiff Thompson, and/or for further 
and better particulars of any matters stated in 
his amended bill of complaint, and/or to pre¬ 
sent for determination the motion to disnaiss the 
amended bill of complaint herein upon the grounds 
and for the reasons set forth in Paragraphs I, II, 
III, IV, V, and VI in their answer herein] be and 
the same hereby are reserved until after the deter¬ 
mination of the question of whether or |not the 
Reichsbank is the owner of the funds held by the 
Alien Property Custodian and/or the Treasurer of 
the United States in Trust No. 9322 in tile name 
of “Undisclosed Enemy No. I”; 

3. That the question of whether or not the 
Reichsbank is the owner of the funds held by the 
Alien Property Custodian and/or the Treasurer 
of the United States in Trust No. 9322 in the name 
of “Undisclosed Enemy No. I” be determined by 
this Court upon a motion of the Reichsbank in the 
cause of Reichsbank v. Sutherland et al.j Equity 
No. 51,537, for a decree on the pleadings, i stipula¬ 
tion, and exhibits attached thereto, and upon the 
amended bill of complaint, answer, and stipulation 
in the instant cause. 


Jesse C. Adkins, Justice. 

A true copy. 

Test: 

[ seal.] Prank E. Cunningham, Clerk, 
By Harry M. Hull, Assistant Clerk. 
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Appendix C 

In the Supreme Court of the District of Colum¬ 
bia (Holding an Equity Court). Reichsbank, 
a corporation, by the Reichsbank Direktorium, 
Berlin, Germany, Plaintiff, v. Howard Suther¬ 
land, as Alien Property Custodian, and Walter 
O. Woods, as Treasurer of the United States, 
Defendants. Equity No. 51537. 

FINDING OF FACTS 

Came on to be heard upon the first day of April, 
1931, the above entitled case upon a motion made 
by the plaintiff therein for judgment upon the Bill 
of Complaint, Answer, Stipulations and Exhibits 
attached thereto, and, argument thereon by counsel 
for both sides having been heard, and due consid¬ 
eration having been given to the said Bill of Com¬ 
plaint, Answer, Stipulations and Exhibits attached 
thereto, the following finding of facts in the case is 
hereby made: 

1. The Reichsbank of Berlin, Germany, plaintiff 
herein, was, prior to January 31,1917, and has been 
at all times since, a private corporation, organized 
and existing under and by virtue of the laws of 
Germany, carrying on a general banking business. 
The shares of stock of said bank were, prior to 
January 31,1917, and at all times since have been, 
owned by private persons. 

2. The Government of Germany has never been 
the owner of the Reichsbank or any part thereof, 
or of any of its funds, and has not, nor ever had, 
or claimed, any right, title, or interest in the funds 
held by the Alien Property Custodian, which is the 
subject matter of this suit. 
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3. The plaintiff herein, on or about July 10,1928, 
through its attorney in fact, Frank W. Mondell, 
filed with the Alien Property Custodian, as owner, 
its notice of claim, under oath, as provided! for by 
the Trading with the Enemy Act as amended, con¬ 
taining such particulars as required by law and by 
the Alien Property Custodian for the return to it 
of all property, money, and income in Trhst No. 
9322, known as Undisclosed Enemy No. jl, and 
Trust No. 465, known as Reichsbank Direktorium. 

4. In March, 1917, the plaintiff had on deposit 
with the Aktiebolaget Sveriges Privata Central- 
bank of Stockholm, Sweden, $5,000,000.00, which 
amount the Swedish Bank in turn carried with the 
National City Bank of New York in its name but 
for the account and use of the plaintiff. 

5. On March 23,1917, the plaintiff, being:in need 
of Swiss francs for its customers, requested the 
Swedish Bank to offer to the Swiss National Bank 
of Berne, Switzerland, the $5,000,000.00 held by the 
Swedish Bank in the National City Bank of New 
York for plaintiff, in exchange for Swiss francs to 
be paid by the Swiss National Bank to the Swedish 
Bank and held by it subject to the demand of plain¬ 
tiff. The offer was made on March 30, 1917, and 
after some negotiations relative to the rate of ex¬ 
change, was accepted and the Swedish Bank in¬ 
structed the National City Bank of New [York to 
pay the $5,000,000.00 to Lee, Higginson & Company, 
in favor of the Swiss National Bank on aclcount of 
Confederation Swiss, and thereupon debited the 
Reichsbank with that amount. The transfer was 
duly made by the National City Bank to Lee, Hig¬ 
ginson & Company, and the plaintiff in due course 
credited the Swedish Bank with a like amount. 
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6. After the United States had entered the 
World War, the United States authorities ques¬ 
tioned the neutral character of the transaction and 
requested Lee, Higginson & Company to hold the 
money in suspense. On or about September 28, 
1917, the Swiss Bank, having been informed that 
definite transfer to them of the $5,000,000.00 held 
by Lee, Higginson & Company could not be exe¬ 
cuted, cancelled the transaction and never paid for 
the $5,000,000.00 in counter value of Swiss francs 
or otherwise. 

7. The said $5,000,000.00 was retained by Lee, 
Higginson and Company, and thereafter in Janu¬ 
ary, 1918, subsequent to the passage of the Trading 
with the Enemy Act of October 6, 1917, the said 
sum, together with the accretions thereto, was de¬ 
manded by the Alien Property Custodian and pur¬ 
suant to said demand Lee, Higginson and Company 
delivered to the Alien Property Custodian the sum 
of approximately $5,075,951.78, which amount was 
deposited by the Alien Property Custodian in the 
Treasury of the United States in Trust No. 9322, 
■“Undisclosed Enemy No. 1.” 

8. The Aktiebolaget Sveriges Privata Central- 
bank of Stockholm acted throughout the entire 
transaction herein referred to as the agent of the 
plaintiff, and the plaintiff was at all times the 
owner of the $5,000,000.00 on deposit with the Na¬ 
tional City Bank to the credit of the said Swedish 
Bank which was paid to Lee, Higginson and Com¬ 
pany, and remained the owner thereof, together 
with hll accretions thereto, until the seizure of the 
same by the Alien Property Custodian, and has 



remained the sole and exclusive owner since that 
time, subject only to the rights acquired by the 
Custodian by reason of his seizure thereof, j 
9. In August, 1921, the German Minister of 
Finance on behalf of the German Government, 
being desirous of paying, as soon as possible, cer¬ 
tain Treasury notes issued by the German Govern¬ 
ment in the United States and payable jn the 
United States in dollars, which had become due, 
and having been informed that the Alien Property 
Custodian would be inclined to satisfy the claims of 
American owners of these notes by releasing 'funds 
in his possession for that purpose, requested the 
plaintiff to assent to the release of its funds in the 
hands of the Alien Property Custodian for payment 
to American owners of these German Treasury 
notes. The plaintiff, after negotiations with the 
German Minister of Finance extending over a 
period of several months, in which the German Gov¬ 
ernment agreed to repay to the plaintiff the amount 
of its funds transferred and used for the purposes 
aforesaid, agreed to, and, in December, 1921, did 
sign an assent to the use of its funds in the posses¬ 
sion of the Alien Property Custodian for tl^e pay¬ 
ment of claims of American note holders of German 
Dollar Notes, to the extent of $2,000,000.00. Later, 
on or about the 5th of August, 1922, said plaintiff 
assented to the use of an additional sum of $200,- 
000.00 of its funds in the possession of the Alien 
Property Custodian for the purposes provided for 
in the original assent and subject to the limitations 
thereof. After the execution of this assent tile Cus¬ 
todian used $2,200,000.00 of the funds of the plain- 
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tiff which had been deposited in Trust No. 9322, 
■“Undisclosed Enemy No. 1,” for the payment of 
said obligations of the German Government and the 
German Government thereafter paid the plaintiff 
the said sum of $2,200,000.00. 

10. After the passage of the Trading with the 
Enemy Act, the Alien Property Custodian de¬ 
termined that certain moneys held by Kuhn, Loeb 
& Co., Speyer & Company, and J. & W. Seligman & 
Co. of New York, approximating the sum of $41,- 
151.87, was the property of the Reichsbank Direkto- 
rium, an enemy, and thereupon seized the same as 
the property of said Reichsbank Direktorium and 
deposited the same in the Treasury of the United 
States to the credit of Trust No. 465, Reichsbank 
Direktorium. Thereafter, pursuant to the terms 
of the Trading with the Enemy Act, the Alien 
Property Custodian returned to plaintiff $10,000.00 
of said funds. The remainder of said funds was 
transferred by the Alien Property Custodian to 
Trust No. 49806 in the name of the Reichsbank 
where the same is still held to the credit of said 
plaintiff, who was the owner at the time of seizure 
and is the owner at the present time, subject to the 
rights acquired by the Alien Property Custodian 
by reason of his seizure thereof. 

Jesse C. Adkins, Justice. 

June 8,1931. 

A true copy. 

Test: 

£seal.] Frank E. Cunningham, Clerk, 

By Harry M. Hull, 

Assistant Clerk. 
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Appendix D 

In the Supreme Court of the District of Colombia. 

Reichsbank, etc., Plaintiff, v. Howard Suther¬ 
land, etc., et al., Defendants. Equity No. 51537 

CONCLUSIONS OF LAW AND OPINION 

From the findings of fact it follows as a matter 
of law that the prayer of the petition should be 
granted and a decree signed accordingly. ! 

This case was heard pursuant to an order of 
consolidation with the case of Thompson v. Suther¬ 
land, Equity No. 51612. 

The order of consolidation is partial and was 
made under the following circumstances. 

Counsel in the Thompson case had filed a motion 
for a general order of consolidation. During the 
argument of that motion Mr. Edmund Burke, 
attorney for Thompson, expressed a willingness to 
accept a limited order of consolidation which should 
provide that both cases should be heard upon the 
evidence which had then been stipulated by Counsel 
in the case of Reichsbank v. Sutherland. This offer 
seemed a reasonable one to me, and I inquired if 
other counsel in both cases would accept that offer. 
To this they agreed, and I announced that if such 
stipulation were entered into I would sign a j decree 
ordering such limited consolidation. 

At the argument of this case counsel for Thomp¬ 
son filed with me certain printed pamphlets, and as 
the hearing progressed indicated a desire to with¬ 
draw from the stipulation and to take additional 
testimony. 
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Thereafter, on May 3, 1931, counsel for Thomp¬ 
son filed an amended motion for leave to take tes¬ 
timony on behalf of plaintiff in that case. 

I have carefully considered the statement of the 
evidence sought to be offered by Thompson and 
have reached the conclusion that if that evidence 
were all formally before me, and if the pamphlets 
submitted at the time of the argument were also 
before me they would not change the findings which 
I think necessarily follow from the evidence sub¬ 
mitted 1 by counsel in the Reiehsbank case. 

Therefore, I have signed the findings of fact with¬ 
out waiting for the formal offer of the evidence set 
forth in the amended motion for leave to take tes¬ 
timony on behalf of plaintiff in the Thompson case. 

June 8,1931. 

Jesse C. Adkins, Justice. 


Appendix E 

In the Supreme Court of the District of Columbia 
(Holding an Equity Court). Reiehsbank, a 
corporation, by the Reiehsbank Direktorium, 
Berlin, Germany, Plaintiff, v. Howard Suther¬ 
land, as Alien Property Custodian, and Walter 
O. Woods, as Treasurer of the United States, 
Defendants. Equity No. 51,537 

FIN AX* DECREE 

This cause came on to be heard at this term upon 
the pleadings, stipulations, and exhibits filed in 
said cause, and after arguments by counsel for the 
respective parties; and thereupon, upon considera¬ 
tion thereof, it is by the Court this the 11th day of 
June, 1931, 
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Adjudged, ordeked, and decreed as follows: 

First. That Howard Sutherland, as Alien j Prop¬ 
erty Custodian, and/or Walter O. Woods, as [Treas¬ 
urer of the United States, after deducting the sum 
of Two Hundred Thousand Dollars ($200,000.00) 
from the moneys held in Trust No. 9322 in the name 
of “Undisclosed Enemy No. 1,” forthwith pay, 
convey, transfer, assign, and deliver to Frank W. 
Mondell, as attorney in fact for the Reichsbank, 
a corporation, 80 per centum of the principal of all 
of the money and/or other property now held by 
the Alien Property Custodian and/or the Treasurer 
of the United States in said Trust No. 9322 in the 
name of “Undisclosed Enemy No. 1”; that said 
Two Hundred Thousand Dollars ($200,000.00) shall 
be retained by the Alien Property Custodian and/or 
the Treasurer of the United States until the case 
of Robert J. Thompson v. Howard Sutherland, as 
Alien Property Custodian, and Walter O. Woods, 
as Treasurer of the United States, et al., Equity 
No. 51612, Supreme Court of the District of 
Columbia, shall be finally determined by the Courts, 
and if said cause shall be determined against the 
plaintiff Thompson, or dismissed by him lor dis¬ 
missed by mutual consent of the parties thereto, 
or if his claim against the said Two Hundred 
Thousand Dollars ($200,000.00) shall bb aban¬ 
doned by him then 80 per centum of said Two Hun¬ 
dred Thousand Dollars ($200,000.00) shall forth¬ 
with be paid, conveyed, transferred, assignted, and 
delivered to said Frank W. Mondell, as attorney 
in fact for the Reichsbank, a corporation. 

Second, That Howard Sutherland, as Alien 
Property Custodian, and/or Walter O. Woods, as 
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Treasurer of the United States, forthwith pay, con¬ 
vey, transfer, assign, and deliver to Frank W. Mon¬ 
dell, as attorney in fact for the Reiehsbank, a cor¬ 
poration, 80 per centum of the principal of all of 
the money and/or other property now held by the 
Alien Property Custodian and/or the Treasurer of 
the United States in Trust No. 49,806 in the name 
of Reiehsbank Direktorium. 

Third, That Howard Sutherland, as Alien Prop¬ 
erty Custodian, and/or Walter 0. Woods, as Treas¬ 
urer of the United States, forthwith pay, convey, 
transfer, assign, and deliver to Frank W. Mon¬ 
dell, as attorney in fact for the Reiehsbank, a cor¬ 
poration, the net income (including dividends, in¬ 
terests annuities, and other earnings) accrued and 
collected from and after March 4,1923, in respect 
of all of the money and/or other property held in 
Trust 1 No. 9322 in the name of “Undisclosed Enemy 
No. 1” and in Trust No. 49,806 in the name of 
Reiehsbank Direktorium, by the Alien Property 
Custodian or by the Treasurer of the United States 
for the account of the Alien Property Custodian, 

Fourth, That the Alien Property Custodian may 
deduct from any money or other property return¬ 
able to the plaintiff pursuant to this decree such 
expenditures, charges, and expenses in respect of 
or oh account of said money or other property as 
authorized by law. 

Jesse C. Adkins, Justice. 

A true copy. 

Test: 

[seal.] Frank E. Cunningham, Clerk , 
By Harry M. Hull, Assistant Clerk. 
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Appendix F 

Receipt of Reichsbank, a corporation, for payment re¬ 
ceived pursuant to a decree of the Supreme Court of 
the District of Columbia entered June 11, 1931 

Wheeeas pursuant to the provisions of Section 9 
of the Act of Congress known as the “Trading with 
the Enemy Act,” as amended, Reichsbank, a cor¬ 
poration, by the Reichsbank Direktorium, Berlin, 
Germany, brought suit in the Supreme Court of the 
District of Columbia against Howard Sutherland, 
as Alien Property Custodian, and Walter 0. 
Woods, as Treasurer of the United States, to estab¬ 
lish its claim to certain moneys held by the I Treas¬ 
urer of the United States, taken by the Alien Prop¬ 
erty Custodian as the property of “Undisclosed 
Enemy No. 1”; and 

Whereas the Supreme Court of the District of 
Columbia has entered a decree in said suit oh June 
11, 1931, ordering: 

First, that Howard Sutherland, as Alien 
Property Custodian, and/or Walter 0. 
Woods, as Treasurer of the United .States, 
after deducting the sum of Two Hundred 
Thousand Dollars ($200,000.00) from the 
moneys held in Trust No. 9322 in the name 
of “Undisclosed Enemy No. 1,” forthwith 
pay, convey, transfer, assign, and deliver to 
Frank W. Mondell, as attorney in fact for 
the Reichsbank, a corporation, 80 per cen¬ 
tum of the principal of all of the l money 
and/or other property now held by thje Alien 
Property Custodian and/or the Treasurer of 
the United States in said Trust No. 9322 in 
the name of “Undisclosed Enemy No. 1”; 
that said Two Hundred Thousand Dollars 
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($200,000.00) shall be retained by the Alien 
Property Custodian and/or the Treasurer of 
the United States until the ease of Robert J. 
Thompson v. Howard, Sutherland as Alien 
Property Custodian, and Walter O. Woods, 
as Treasurer of the United States, et ad., 
Equity No. 51612, Supreme Court of the Dis¬ 
trict of Columbia, shall be finally deter¬ 
mined by the Courts, and if said cause shall 
be determined against the plaintiff Thomp¬ 
son, or dismissed by mutual consent of the 
parties thereto, or if his claim against the 
said Two Hundred Thousand Dollars 
($200,000.00) shall be abandoned by him, 
then 80 per centum of said Two Hundred 
Thousand Dollars ($200,000.00) shall forth¬ 
with be paid, conveyed, transferred, as¬ 
signed, and delivered to said Prank W. Mon¬ 
dell, as attorney in fact for the Reiehsbank, 
a corporation. 

Second, That Howard Sutherland, as 
Alien Property Custodian, and/or Walter O. 

1 Woods, as Treasurer of the United States, 
forthwith pay, convey, transfer, assign, and 
deliver to Prank W. Mondell, as attorney in 
fact for the Reiehsbank, a corporation, 80 
per centum of the principal of all of the 
money and/or other property now held by 
the Alien Property Custodian and/or the 
Treasurer of the United States in Trust No. 
49806 in the name of Reiehsbank Direk- 
torium. 

Now, therefore, in consideration of the premises, 
the undersigned Reiehsbank, a corporation, the 
complainant in said suit, does hereby acknowledge 
receipt from the Treasurer of the United States 
of the money ordered by said decree to be paid by 
the Treasurer of the United States, as follows, 
to wit: 
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Cash in the amount of $2,120,001.28 (Twq million 
one hundred twenty thousand one and 28/100 dol¬ 
lars), $2,095,578.60 representing 80% of the balance 
in Trust No. 9322, and $24,422.68 representing 
80% of the balance in Trust No. 49806, a,nd paid 
pursuant to said decree. ; , 

And the undersigned does hereby further ac¬ 
knowledge and accept such sum as a full coxhpliance 
with and satisfaction of said decree as above quoted, 
with the exception of income and earnings,! said in¬ 
come and earnings to be paid by the Alien Property 
Custodian, and with the further exception that the 
acceptance of such sum is without prejudice to the 
right of the Reichsbank, a corporation, to contest, 
either by court proceedings or otherwise, the ad¬ 
ministrative charges deducted by the Alien Prop¬ 
erty Custodian and the amount reserved jfor pay¬ 
ment of income taxes. 

In consideration of the premises, the under¬ 
signed, except as otherwise provided herein, does 
hereby release and forever discharge the President 
of the United States, the Treasurer of the United 
States, Walter O. Woods, individually and as 
Treasurer of the United States, H. T. Tate, indi¬ 
vidually and as Treasurer of the United States, 
Prank White, individually and as Treasurer of the 
United States, Guy P. Allen, individually and as 
acting and Assistant Treasurer of the United 
States, John Burke, individually and as Treasurer 
of the United States, Howard Sutherland, individ¬ 
ually and as Alien Property Custodian, Prederick 
C. Hicks, individually and as Alien Property Cus¬ 
todian, Thomas W. Miller, individually! and as 
Alien Property Custodian, Prancis P. Garvan, indi- 
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vidually and as Alien Property Custodian, A. Mit¬ 
chell Palmer, individually and as Alien Property 
Custodian, and all other persons exercising the au¬ 
thority of them or any of them, from any and all 
rights, claims, and demands of every kind, char¬ 
acter, and description, whether joint or several, 
which the undersigned may have in respect to the 
matters in question, based upon or arising out of 
said suit or said decree in said suit. 

Witness the signature of the undersigned at 
Washington on the 29th day of July, 1931. 

The Reichsbank, a corporation. 

By Frank W. Mondell, 

Its Attorney in Fact. 

Witness: 

Bertha E. Pollock. 

(Miss) Marion Marks. 

William H. Mondell, 

District of Columbia , ss: 

On this 29th day of July, in the year 1931, before 
me personally came Frank W. Mondell, to me 
known and known to me to be the person described 
in and who executed the foregoing instrument, who 
being by me duly sworn deposes and says that he is 
the attorney in fact of Reichsbank, a corporation; 
that he duly acknowledged to me that he executed 
the same freely and voluntarily for the uses and 
purposes therein mentioned. 

In witness whereof I have hereunto set my 
hand and official seal the day and year above 
written. 

[seal.] Sarah E. Morris, 

. Notary Public. 
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Appendix G- 


HECEIPT 


Received from the Alien Property 
the United States Check No. 60431, dated 
1931, drawn by Howard Sutherland, Alien 
erty Custodian, upon the Treasurer of the 
States, and payable to Prank W. Mondell, as 
ney in fact for The Reichsbank, in the sum 
$673,489.18, and check No. 60432, dated July 
1931, drawn by Howard Sutherland, Alien 
erty Custodian, upon the Treasurer of the Unitec 
States, and payable to Prank W. Mondell, aS;attor 
ney in fact for The Reichsbank, in the sum 
$12,659.00. These checks were issued by the 
Property Custodian and received by Frank 
Mondell, as attorney in fact for The Reichsbank, in 
partial satisfaction of the final decree of 
Supreme Court of the District of Columbia, en 
tered on June 11,1931, in the case of Reichsdcmk 
Sutherland et al., Equity No. 51537. 

This the 27th day of July, 1931. 

The Reichsbank, 

By Prank W. Mondell, 

Its Attorney in 

Witness: 

Thomas E. Rhodes. 



